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CHAPTER 809

RULES OF APPELLA TE PROCEDURE

SUBCHAPTERI CH. 799, TRAFFIC REGULAION,
DEFINITIONS MUNICIPAL ORDINANCE VIOLATION, AND
809.01 Rule (Definitions). PARENTAL CONSENT TO ABORTION CASES
SUBCHAPTER Il 809.40 RulgAppeals in termination of parental rights, B9, trafic regulation,
CIVIL APPEAL PROCEDURE IN COUR OF APPEALS municipalordinance violation, and parental consent to abortion cases).
809.10 Rule (Initiating the appeal). 809.41 Rule (Motion for 3—judge panel or hearing in county of origin).
809.103 Appeals in proceedings related to prisoners. 809.42 Rule (Waiver of oral agument).
809.105 Appealin proceedings related to parental consent prior to performance8d9.43 Rule (Number of briefs).
abortion. ) o ) SUBCHAPTER V
809.107 Appealin proceedings related to termination of parental rights. DISCRETIONARY JURISDICTION PROCEDURE IN COUROF APPEALS

809.11 Rule (Items to be filed and forwarded).
809.12 Rule (Motion for relief pending appeal).
809.13 Rule (Intervention).

809.50 Rule (Appeal from judgment or order not appealable as of right).
809.51  RulgSupervisory writand original jurisdiction to issue prerogative writ).

809.14 Rule (Motions). 809.52  RulgTemporary relief).
809.15 Rule (Record on appeal). SUBCHAPTER VI
809.17 RulgExpedited appeals program, voluntary alternative dispute resolution APPELLATE PROCEDURE IN SUPREME COUR
andpresubmission conference). 809.60 Rule (Petition to bypass).
809.18 Rule (\bluntary dismissal). 809.61 Rule(Bypass by certification of court of appeals or upon motion of
809.19 Rule (Briefs and appendix). supremecourt).
809.20 Rule (Assignment and advancement of cases). 809.62 Rule (Petition for review).
809.21 Rule (Summary disposition). 809.63 Rule (Procedure in supreme court).
ggggg Eu:e Egr?all'aglt{memf). nions) 809.64 Rule (Reconsideration).
. ule (Publication of opinions). SUBCHAPTER VI
ggg'gg Eﬂ:g Egggfsnzfﬂggg;‘)' ORIGINAL JURISDICTION PROCEDURE
809.26 Rule (Remittitur). » IN SUPREME COUR
SUBCHAPTER III 809.70 Rule (Orlglna] act|on)_.
APPEAL PROCEDURE IN COUROF APPEALS 809.71  Rule (Supervisory writ).
IN'S. 971.17 PROCEEDINGS AND IN CRIMINAL SUBCHAPTER VIII
AND CH. 48, 51, 55, 938, AND 980 CASES MISCELLANEOUS PROCEDURES IN COUROF APPEALS AND
809.30 RulgAppeals in s. 971.17 proceedings and in criminal, ch. 48, 51, 55, 938, SUPREME COUR
and980 cases). 809.80 Rule (Filing and service of papers).
809.31 Rule (Release on bond pending seeking postconviction relief). 809.81 Rule (Form of papers).
809.32 Rule (No merit reports). 809.82 Rule (Computation and engggment of time).
SUBCHAPTER IV 809.83 Rule (Penalties for delay or noncompliance with rules).
APPEAL PROCEDURE IN COUROF APPEALS 809.84 Rule (Applicability of rules of civil procedure).
IN TERMINATION OF FARENTAL RIGHTS, 809.85 Rule (Counsel to continue).
SUBCHAPTERI determineddy using a line composed of a repeating string of low
ercasecharacters in alphabetical order
DEFINITIONS (12) “Word” means a group consisting of asremore alpha
beticalcharacters with a space or punctuation mark precedlicig
809.01 Rule (Definitions). In this chapter: succeedinghe group.

(1) “Appeal” means a review in an appellate court by appealHistory: Sup. Ct. Order83 Wis. 2d xiii (1978); 1977 c. 449; Sup. Ct. Order No.
or writ of error authorized by law of a judgmestorder of a cir 93720, 179 Wé. 2d xxv; Sup. Ct. Order No. 00-GZ)01 W1 39, 242 W4, 2d xoxvil
cuit court Judicial Council Committee’s Note, 1978The definitions reflect some of the
' . . changesncorporated into the rules. The term “appeal” applies both to an appeal
(2) “Appellant” means a person who filesatice of appeal. authorizedby statute and the writ of error guaranteed by Section 21 of Article | of the

“ A »” : : onstitution.The objective of these rules is to provide the sproeedure for appeals
(3) “Co-appellant”means a person who files a notice Oindwrits of error Historically the review authorized bywarit of error was limited

appealin an action or proceeding in which a notice of appeal h@Sjuestions of laywhile both the law and the facts couldregiewed on appeal.
previouslybeen filedby another person and whose interests areeWisconsin Supreme Court does not distinguish betitsgrower in appeals and
not adverse to that person. in writs of error Although under the former procedure appeals were normally used
“ ” . in civil cases and writs of error in criminal cases, the onfedihces between them
(4) “Court” means the court aippeals orif the appeal or other werein nomenclature and method of initiating the review process. There is no reason
proceedings in the supreme court, the supreme court. to retain the formalistic diérences between them.

u _ : : .~ Thedefinitions of the parties to the appeal are intended to clihadermer stat
(5) Cross appellant’means a respondent who files a nOtlcﬁ[e,section 817.10, under whithe party first appealing was the appellant, and all

Qf cross—appeal or a respondent who files a statement of objR&erparties were respondents. This often resulted in a party with interests identical
tionsunder s. 808.075 (8). to the appellant being labeled a respondenhtle two parties opposed to each other

u " f ; ereboth labeled respondents. Under this section the party first appeatieg is
(5d) “Monospacedont” means a font in which each Chau‘a(:tegppelIant,parties appealing frorthe same judgment or order not opposed to the

usesan equal amount of horizontal space. appellantare co—appellants, and parties adverse to the appellant or co-appellant are

(59) “Proportionalfont” means a font in which the horizontalrespondentsThe terms “plaintifin error” and “defendant in error” previously used
spaceused by a character varies in connection with writs of error are no longer used. [Re Ordiectefe July 1, 1978]

Understandinghe New Rulesf Appellate Procedure. StephensisVaw July
(6) “Respondent'meansa person adverse to the appellant coo01.

co-appellant.
(8) “Serif font” means a font that has short ornaments or bars
at the upper and lower ends of the main strokes of the characters. SUBCHAPTERII
(8m) “Sixty characters per full line” means the length of a
nonindentedine of 13 point proportional serif font characters CIVIL APPEAL PROCEDURE IN COUR OF APPEALS
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809.10 Rule (Initiating the appeal). (1) NoTiICEOFAPPEAL. respondentmade in the action oproceeding not previously
(a) Filing. A person shall initiatan appeal by filing a notice of appealedand ruled upon.
appealwith the clerk of the circuit court in which the judgment o(rlggit)o%:s 1supé gcé' O;%%Bg WS-C%d c;(iiine(zl:?\ﬁ); ggp-_ C(t-l S?SrdeeISOA Wéi Zg gi

; C. S. ; Sup. Ct. Oy is. Xix ; Sup. Ct. Order
orderappealed from was entered. _ 131Wis. 2d xv (1986); 1987 a. 403; Sup. Ct. Orded Ws. 2d xiii (1991); SupCt.
(b) Content. The notice of appeal shall include all of the folOrderNo. 93-19, 179 \#. 2d xxiii; Sup. Ct. Order No. 00-02, 2001 WI 39, 248 W

Iowing' 2d xxvii; Sup. Ct. Order No. 02-01, 2002 WI 120, 25%W2d xiii; 2005 a. 434.
) Cross—reference: See also s. 767.217 (2) for appeals involving child support and
1. The case name and number maintenance.

2. An identification of the judgment or order from whiitle Court of Appeals Note, 1986Sub. (1) (a) is amended to require appellants to file

- L ._adocketing statement in the court of appeals on a form prescribed by the court at the
person filing the notice intends to appeal and the date on WthEh‘lg the notice of appeal is filed in the trial court. The docketing statement will pro

wasentered. vide the court withinformation for its expedited appeals program pursuant to s.
. . 809.17and the rules and procedures set forth in Section VII, Expedited Appeals, of

3. A statement of whether the appeal arises in one of the tyB@<ourt of Appeals Internal Operating Procedures (amended Mart88s).

of cases specified in s. 752.31 (2). Docketingstatement formare available in the fi€es of clerks of the circuit courts.
f wheth h i b . f I[]Re Order efective January 1, 1987]
4. A statement of whether the appeal is to be given preference,giciai council Committee's Note, 1978Sub. (1) (a) establishes the samme
in the circuit court or court of appeals pursuant to statute. cedurefor initiating a review by the Court of Appeals whether it bestagutory
; ealor constitutional writ of error Both are begun by filing a notice of appeal in

5. If the_appeal is under s. 809'30 or809.32,a _Stat_ement of mrial court. The prior procedure under whichga pergon c%uld obtain avErFi)t of error

dateof service of the last transcript or copy of the circuit court casem the Supreme Court and then file it in the trial court at his leisure is eliminated.

recordif no postconviction motion is filed. the date of the orddtis important to recognize that the rightseek review by writ of error as established
! the Constitution is not abolished, but the procedure for seeking that review is made

demdmgpostconwctlon motions, or the date of any other notic lniform with that for filing an appeal.
of-appeadeadline that was established by the court of appealsThesecond sentence of sub. (1) (b) is designed to change the law as declared in
. . rmers. 817.1 (4), and the decisions of the Supreme Court interpreting former s.
6'_ lf_ counsel is appointed under ch. 977, a copy of the Ordc%gsg(l), under which the Supreme Court was vested with subject matter jurisdic
appointing counsel. tion when an appealable order wargtered. Under former s. 817.(), the notice
: ; ; - Of appealwas necessary only to confer personal jurisdiction which could have been
(C) Coples of the noticeAt the same time that the person_ fIIeg/aived.The court often had to decide whether the respondent by some conduct, such
the notice of appeal, theerson shall send a copy of the notice afssigning a stipulation or receiving a brief, had waived any objection to personal
appealto the clerk of the court of appeals. jurisdiction. The result was that a judgment of a trial court isddhsin was never
. ompletelyfinal because even after the expiration of the time for an appeal a party
(d) Docketing statementThe person shall send the court Ogould still appeal, and if the responddatied to object or take some step that could
appealsan original andbne copy of a completed docketing statebeconsidered as participating in the appeal prior to objecting, the Supremeva@surt

menton a form prescribed by the court of appeals. The docketg} ﬁgl;ey;'g;“;‘;,;“;’n%rgtegfhgrh'siaiggf")” conformisgensin practice to that in the

statemenshall accompany the court of appeals’ copy of the noticesub.(2) (a) provides thatppellants whose interests are substantially identical may

eedointly or separately See Rule 3 (b), Federal RulefsAppellate Procedure
of appeal. The person shall send a copy of the Completed dod AP). If they do not wish to proceed jointlyr their interests are not the same, or

ing statement to the (_Jther_ partieshe appeal. Docketing state j they are challenging from the same judgment or ottter subsequent appeal
mentsneed not be filed in appeals brought under s. 809.1@bouldbe docketed with the first appeal, but the seqmmgon appealing has the same

809.107.809.32. or 974.06 (7) in cases under ch. 880y cases proceduralights, such as filing of briefs, as the first appellant. The respondent has
y ! N y ! . paratdoriefing rights as to each appellant and co—appellant filing a separate brief.

. A ! ! e
in which a party represents himself or herself. DOCke“ng'Stafﬁs anticipated under this section that all appeals arising out of the same case filed
mentsneed not be filed in appeals brought under s. 809.30 vathin the same appeal period will be considered in a single appeal and not be treated

i icqj i iasseparate cases in the Court of Appeals.
974.05,0r by the state or defendant in permissive appeals in-crirft ub. (2) (b). The respondent who desires to challenge a judgment or order must

nal cases pursuant to s. 809.50, except that docketing statemgBtgnotice of cross-appeal. Notices of review are abolished. Under former s.
shall be filed in cases arising under chs. 48, 51, 55, or 938. 817.12,it was very dificult to ascertain when a noticé review or cross-appeal was
- . . ... ._appropriate. Requiring a notice of cross—appeaich instance eliminates this eon
(e) Time for filing. The notice of appeal must be filed withinsion. The respondent is given a minimum of 30 days after the Binige notice
thetime specified by law The filing of a timely notice of appeal of appeal to determine whether to file a cross-appeal. As was the castormeder
is necessary to give the court jurisdiction over the appeal. \jnti}r?tﬁ gprgcsigggdtﬁteloses the right to cross—appeal if the cross—appeal is not filed
(f) Error in content nojurisdictional defect.An inconsequen Sub.(3). Appeals from judgments or orders in separate cases in the trial court are
i i i i inriedicti ocketedasseparate appeals in the Court of Appeals. If appropriate, these cases can
tial error in the conterdf the notice of appeal Is not a JIJrISdICtI()nageconsolidated after docketing by order of the Court of Appeals. Rule 3 (b), FRAP
defect. Sub.(4). The provision of former s. 817.34 that an appeal from a final judgment

i — bringsbefore the court for review all of the prior orders entered in the case is-contin
(2) MULTIPLE APPEALS. (a) Joint and co appealslf 2 or more ued. This does not applyoweverto any prior final order or judgment which could

personsare eaCh entitled to appeal from the same jngment vebeen appealed as of right under s. 808.03 (1). Thutganent dismissing a
orderentered in the same action or proceeding in the trial court aadefendanirom a case must be appealed immediataty cannot be reviewed when

their interests are such as to make joinder practicable they jlgmentis rendered on the plairfti§ claim against the other defendaritonfinal
i ordersand judgments that are appealed and ruled upon by the Court of Appeals are,

file a joint notice of appea| or magfter filing separate nOtice_S Of of course, not subject farther review upon appeal of the final judgment. This sec
appeal proceed as a single appellatitthe persons do not file a tionis also limited to those orders made in favor of the named respondpreseat

joint appealor elect to proceed as a single appellant, or if thehe possibility of the court reviewing an order in favor of a person not a party to the
. L . . ’ al.

interestsaresuch as to make joinder impracticable, they shail pro s changds made in prior law in that an interlocutory judgment, Rule 806.01 (2),
ceedas appellant ando—appellant, with each co—appellant tavhich previously must have been appealed within the statutory period from the entry

H i ; e interlocutory judgment, Richter Standard Manufacturingo.,224 Ws. 121,
havethe same procedural nghts and Ob“gatlons as the appell@fﬁ?N_W 14 (1937), is now reviewable by the Court of Appeals upon an appeal of

(b) Cross—appeal A respondent who seeks a modification othe final judgment.” The objective is to have only one appeal in each case, absent
i i sualcircumstances which wouldstify an appeal from a nonfinal order under s.
the judgment or order appealed from or of another judgr.nentggg_os(z). [Re Order déctive July 1, 1978]
orderentered in the same action or proceeding sitealh notice Judicial Council Committee’s Note, 19817To facilitatethe eficient administra

of cross—appeal within theeriod established by law for the filing tion of appeals by the court of appeals, sub. (lis(@nended to require that the notice

of a notice of appeal, or 30 days after the filing of a notice ap[%eea'osrtgggr ‘g’ggttlt‘/gr;gﬁ afpf;’éizs] in one of the types of cases specified in s. 752.31
appeal,_vvhlphever is later A cross—appell;_int has the same rightSjygicial Council Note, 2001 Former sub. (1) (a) has been repealed and recreated
andobligations as an appellant under this chapter assubs. (1) (a) to (d). Subsection 1 (d) clarifies when a docketing statement must be

(3) CONSOLIDATED APPEALSIN SEPARATECASES. The Courmay (15 cociies exising low Sceoriidge Bank veommunty Eve Cacic, 84 "
consolidateseparate appeals in separate actions or proceeding®iin2d 201, 203, 287 N.\&d 810, 81 (1980);Carrington v St. Paul Fie & Marine

i i i i i Ins. Co, 169 Ws. 2d 21, 217 n.2, 48®%.W.2d 267, 269 n.2 (1992). Please see s.

t!‘letl’l?J ﬁourt ulpon its own motion, motion of a pady stipula 809.32for special requirements for a Notice of Appeal in a No—Merit Reyppeal.
tion of the parties. [Re Order No. 00-02 ééctive July 1, 2001]

(4) MATTERSREVIEWABLE. An appeal from a final judgment or Judicial Council Note, 2002: See also related changes in889.40 (3) and

" ; ; y : 09.50(3). Prior to 2001 WI 39, fefctive 7/1/01, s. 809.10 (1) provided tidacket
final order b”ngs before the court all prior nonfinal Jucjgment%ﬁgﬁétatements were not required in “criminal cases or in cases in which a party

orders and rulings adverse to the appellant and favorable to dfi@argro se.” States appeals in criminal cases were inadvertently omitted from
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thelist of statutory references that replaced “criminal cases” in the prior statute. Sgh.ITy. This section applies to the appeélan order under s.

section(1) (d) is amended to clariffhat docketing statements are not required i . . .. .
state'sappeals in criminal cases. The amendment also clarifies that docketing stf-375(7) and supersedes all inconsistent provisions of this chap

mentsare not required in permissive appeals in crimaaales, but are required in ter.

otherpermissive appeals. [Re Order No. 02-Ggaive January 1, 2003] ; A
Whenan appeal is pending, matters not directly concerned with the appeal but(z) INITIATING AN APPEAL. Only a minor may initiate an appeal

relatedto the case are still properly within the trial caitirisdiction. In Matter of Underthis section. The minor shall initiate the appeal by filing, or
TrustEstate of Schaefe®1 Ws. 2d 360, 283 N.Vzd 410 (Ct. App. 1979). by a member otheclemy filing on the minols behalf, a notice of
_ Thefiling date stamped on the notice of appeal is not conclusive as to the datapbea| with the clerk of the trial court in which the oralepealed
3'1”3?-283",3?&’,‘28'33201'3%)',”S““”‘”Ce Comternational Rectifier Coril Ws. 2d ¢y \was entered and shall specify in the notice of appeakttes

A respondent waallowed to challenge a trial court order denying a motion foRPpealedrom. At the same time, the minor or member of the
summanjudgment despite the failure to file a notice of cross-appeaic v. Contt  clergy shall notify the court of appeals of the filing of the appeal
nentalCasualty Co. I Wis. 2d 507, 331 N.V2d 325 (1983). %/sending a copyf the notice of appeal to the clerk of the court

Serviceof the notice of appeal on opposing parties is not necessary to confer juri . . .
diction on the court of appeals. RhyneSauk CountyI18 Wis. 2d 324, 348 N.ved ~ Of appeals. The clerk of the trial court shall assist the minor or

588 (Ct. App. 1984). memberof the clegy in sending a copy of the notice of appeal to

Failureto submit the docketing fee within the time specifiadfiling a notice of  the clerk of the courbf appeals. The minor may use the name
appealdoes not deprive the court of appeals of jurisdiction. The notice of appeal, i » :
the docketing fee, vests the court with jurisdiction. DougldBewey 147 Ws. 2d Séne Doe” instead of her name on the notice of appealaﬂnd

328,433 N.W2d 243 (1989). otherpapers filed with the court of appeals.

Thefederal prohibition against stacking cross—appeals is not applicable under sub i
(2) (b). The time limits under sub. (1) (b) are jurisdictional and may not be extended.(s) PERFECTING THE APPEAL. (a) Fee. No fee for flllng an

Estateof Donnell v Milwaukee, 160 Wé. 2d 529, 466 N.VEZd 670 (Ct. App. 1991). appealin the court of appeals under this section may be required

A nonlawyer may not sign and file a notice of appeal on behalf of a corporati@f. a minor or of a member of the adgrwho files an appeal under
To do so constitutes practicing law without a license in violation of s. 757.30 apflis section on behalf of the minor
voidsthe appeal. Requiring a lawyer to represent a corporation in filing the notice . i
is constitutional. Jadair Ing. United States Fire Insurance Co. 208\2d 187, 561 (b) Forwarding to court of appealsThe clerk of the trial court

N.W.2d 718 (1997), 95-1946. ithi
Section799.06 (2) authorizes a non-lawyer employee to represent a party tsgallforward to the court of appeals within 3 calendar days after

smallclaims action at the appellate, as weltré court, level and is an exception thefiling of the .nOtice of appeal a copy Qf th_e notice of appeal _and
to the rule stated idadair. Holz v Busy Bee<Contracting, Inc. 223 W. 2d 598, 589  a copy of the trial court case record maintained as provided in s.
N.W.2d 633 (Ct. App. 1998), 98-1076. : « ” :

Thefailure to sign a notice of appeal can be correatetidoes not compel immedi 59.40 (2) (b)’ using the name “Jane Doe” instead .Qf the risnor
atedismissal. State Beay 2002 WI App 37, 250 W. 2d 761, 641 N.vid 437, hame,and the record on appeal, assembled as proiridedb. (4).
00-3490. i ;

Section753.016 (1) and (2) provide that in Milwaukee County each branch of th?‘l (© .F”mg In court .Of appgals.The clerk of t[he court Qf app‘?als
circuit court shall have deputy clerk provided by the clerk of the circuit court. IrShallfile the appeal immediately upon receipt of the iteymeci
MilwaukeeCounty “theclerk of the trial court” under sub. (1) (a) necessarily eaconfied in par (b).
passeshe deputyclerk assigned to the specific branch of the circuit court as well as . .
deputyclerks performing duties within trfice of the clerk of circuit court. Kelley (d) Statement on transcriptA minor or member of the clgy

v. State, 2003 WI App 81, 2618/ 2d 803, 661 N.VEZd 854, 02-1495. may not be required to file a statememt transcript in an appeal
Appealof a judgment, the date of which was specifiedhe notice of appeal, derthis section
includedan appeal of an order for costs entered after that date. A judgment is ﬁ‘gr] '

Iﬁc?teﬁiby tge ta?atiotn %f costs and tpefi{;]senign of tftwe ak;nm;r;t into tf;tj%ﬁjtgieg&jem so(4) RecoRrRDONAPPEAL. The record in an appeal under this sec
atthe order of costs becomes part of the judgment subject to appe ; ; o
& Stevens vGalaxy Gaming and Racing, 2003 WI App 1267 Wis. 2d 233, 670 tion consists of the following:
N.W.2d 74, 02-0359. Afrmed on other grounds, 2004 WI 92, 278W2d 577, 682 (8) The petition.
N.W.2d 839, 02-0359. . . .
In order to confer jurisdiction on the court of appeals, a notice of appeal filed by (0) Proof of service of the notice of hearing.

counselmust contain the handwritten signature of an attorney authorized to practice(c) The findings of fact, conclusions of law and final order of
law in Wisconsin. Counsedannot delegate the duty tdiafa signature on a notice !

of appeal to a person not authorized to practice lawigtdlisin. When a notice of thetrial court.
appealis not signed by an attorney when an attorney is requiredptfue of appeal i
is fundamentally defective and cannot confer jurisdiction. BraviviR Group, LLC (d) Any Othe.r order made that is .relevant tothe appealhmd
2004WI App 121, 274 V6. 2d 804, 683 N.VEd 804, 03-2309. papersupon which that other order is based.
Mechanicsof making an appeal in the court of appeals. Felsenthal, WBB October (e) Exhibits material to the appeal, whether or not received in

1981. evidence.

Appellatereview: Choosing and shaping the proper standard. Leavell. WBB Apt o . .
1987. (f) Any other paper or exhibit filed in the trial court that the
Changingstandards of reviewl.eavell. WBB May 1987. minor requests to have included in the record.

809.103 Appeals in proceedings related to prisoners. (9) The notlc_e of appeal.
(1) In this section, “prisonerhas the meaning given in s. 801.02 (") A transcript of the reporter notes.
(7) (a) 2. (i) The certificate of the clerk.

(2) Theappellate court shall notify the department of justice () If the trial court appointed guardian ad litem under s.
by a procedure developed by the director of state courts in cod.235(1) (d), a letter written to the court of appeals by the guard
erationwith the department of justice whéime appellate court ian ad litem indicating his or her position on whether or not the
rulesthat an appeal or supervisory writ proceeding brought byminor is mature and well-informed enoughrbake the abortion
prisonermeets any of the following conditions: decisionon her own and whether or not the performance or

(a) Is frivolous, as determined under s. 802.05 (2) or 895.04aducemenbf an abortion is in the minr best interests.

(b) Is used for any improper purpose, such as to harass se (5) TRANSCRIPTOFREPORTER'SNOTES. At the time that a minor
unnecessargelay or to needlessly increase the cost of Iitigatioﬁé%?%%eélg;;hsh‘gﬁ%fgﬁz gr':;’::;‘;ﬁqfe?]ﬁ’gﬁiht?ﬁe”:ég%rrgr'}:J?The
def(gr)wdasrfu?/ﬁgei;’ 'mm%fng #(e)ma};u%fhrpé)lgtary damages from reparatiorof a transcript of theeportets notes of the proceed

. . i ingsunder s. 48.3767). The reporter shall file the transcript with

(d) There is no ground upon which relief may be granted. e tria| court within 2 calendar days after the noté@ppeal is

(3) A prisoner is not relieved from paying the full filing feefiled. The county of the court that held the proceeding under s.

relatedto an appeal or supervisory writ proceeding if the appellaig.375 (7) shall pay the expense of transcript preparation under
courtdismisses the appeal or supervisory writ proceedingrfer this subsection.

of the reasons listed in sub. (2). 6) V ; femi
OLUNTARY DISMISSAL. A minor may dismiss an appeal
History: 1997 a. 133; Sup. Ct. Order No. 03—06A, 2005 WI 86, 280 2 xiii; ©) y pp

2011a. 2. underthis section by filing a notice of dismissal in the court of
appeals.
809.105 Appeals in proceedings related to parental (7) BRIEFS. Briefs are not required to be filadappeals under

consent prior to performance of abortion. (1) AppLica- this section.
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(8) ASSIGNMENTAND ADVANCEMENT OF CASES. The court of section. The petition for review of an appeal in the supreme court
appealshall take cases appealed under this sectian order that shall contain:

ensureshat a judgment isnade within 4 calendar days after the 1. A statement of the issues preserftedeview and how the

appeakhas been filed in the court of appeals. The time limit undgkueswere decided by the trial court and court of appeals.
this subsection may be extended with the consent of the minor and 2. A brief statement explaining the reason for appeal to the

hercounsel, if anyor the member of the ctgr who initiated the supremecourt.

appealunder this section, if any . 3. The judgment and opinion of the court of appeals, and the
(8m) ORAL ARGUMENT. If the court of appeals determines thaﬁgﬁingsof fact, conclusions of law and final order of the tcialirt

a case appealed under this section is to _be submitted with Yt were furnished to the court of appeals. The court of appeals

argument,the oral agumentshall be held in chambers, @mn shall provide a copy of these papers to the miii@ny, the mem

motion of the minor through her counsel or through the membgg, e clegy who initiated the appeal under this section, if any
of the clegy who filed the appeal under this section, if,amyon her counsel or her guardian ad litem aifly immediately upon

the court of appeals’ own motion, by telepham@ess the minor request.

throughher counsel or the member of the gledemands that the .
oral agument be held in open court. 4. A copy of any other document submitted to the court of
asr%pealsunder sub. (4).

9) Cosrts. The courbof appeals may not assess costs again .
(9) bp y J (b) The supreme court shall decide whether or not to grant the

aminor or member of the clgy in an appeal under this section. \* - : . ; b
X etitionfor review and shall decide the issue on review within the
(10) RemiTTITUR. (&) A judgment by the court of appeal%)i

underthis section is ééctive immediatelywithout transmittal to me specified in par(c). .
thetrial court, as an order either grantingdenying the petition. _(€) Thesupreme court shall, by court rule, provide for expe
If the court of appeals reverses a tcialirt order denying a peti dited appellate review of cases appealed_under this subsection
tion under s. 48.375 (7), the court of appeals shall immediatelygfausdime may be of the essence regarding the performance of
notify the minor by personal service on her counsel or the memB abortion.
of the clegy who initiated the appeal under this section, it afty ~ (cm) If the supreme coudetermines that a case reviewed
acertified copy of the order of the court@bpeals granting the underthis subsection is to be submitted with orajuament, the
minor’s petition. If the court oippeals dirms the trial court oralagument shall be held in chambersar motion of the minor
order,it shall immediately so notify the minor by personal servid@roughher counsel or through the member of thegglevho init-
on her counsel or the member of the glewho initiated the atedthe appeal under this section, if aoyon the supreme cowwt’
appealunder this section, if angf acopy of the order of the court own motion, bytelephone, unless the minor through her counsel
of appeals denying the petition and shall also notify the ntipor or the membenf the clegy demands that the oralgament be
hercounsel or the member of the ggmwho initiated the appeal heldin open court.
underthis section on behalf of the minaf any, that she may (d) A judgment or decision by the supreme court under this
undersub. (1), file apetition for review with the supreme courtsectionis efective immediatelywithout transmittal to the trial
unders. 809.62. The court of appeals shall pay the expensega®iirt, as an order either granting or denying the petition. If the
serviceof notice under this subsection. The clerk of the court efipremecourt reverses a court of appeals ordémaiing a trial
appeals shall transmit to the tréurt the judgment and opinion court order denying a petition under s. 48.375 (7), the supreme
of the court of appeals and the record in the case filed under stdurtshall immediately so notify the minor by personal service on
(4), within 31 days after the date that the judgment and opafionher counsel, if anyor on the membesf the clegy who initiated
the court of appeals are filed. If a petition for review is filedler the appeal undethis section, if anyof a certified copy of the order
sub. (11), the transmittal shall be made within 31 days dfter of the supreme court granting the misgpetition. If the supreme
datethat the supreme court rules on the petition for review  courtaffirms the order of the court of appeals, it shall immediately
(b) Counsel for the mingif any, or the member of the cyy ~ sonotify the minor by her counsel or Bye member of the clgy
who initiatedthe appeal under this section, if aggall immedi  whoinitiated the appeal under this section, if.afijre clerk of the
ately,upon notification under paa) that the court of appeals hasupremecourt shall transmit to the trial court the judgment, or
grantedor denied the petition, notify the minotf the court of decision,and opinion of thesupreme court and the complete
appealshas granted the petition, counsel for the miif@ny, or  recordin the case within 31 days after the date thajutigment,
the member of the clgy who initiated the appeal under this-secor decision, and opinion of the supreme court are filddhe
tion, if any, shall hand deliver a certified copy of thieler of the supremecourt shall pay the expense of service of notice under this
courtof appeals to the person whiends to perform or induce subsection.

theabortion. If with reasonable diligence therson who intends  (e) Counsel for the minoif any, or the membeof the clegy
to perform or induce the abortion cannotlbeated for delivery who initiatedthe appeal under this section, if asiall immedi
thencounsel fothe minor if any, or the member of the ctgrwho  ately, upon notification under pafd) that the supreme court has
initiated the appeal under this section, if ahall leave a certified grantedor denied the petition, notify the minolf the supreme
copy of theorder with the persos’agent at the perserprincipal courthas granted the petition, counsel for the miti@ny, or the
place of business. If a clinic or medical facility is specified in th@emberof the clegy who initiatedthe appeal under this section,
petition as the corporation, partnershop other unincorporated if any shall hand deliver a certified copy of the order of the
associatiorthat employshe person who intends to perform olsupremecourt to the person who intends to perform or induce the
inducethe abortion, then counsel for the miribany, or the mem  ahortion. If with reasonable diligence the person who intends
berof the clegy who initiated the appeal under this section, if anperformor induce the abortion canrim located for deliverghen
shallhand deliver a certified copy of the orderan agent of the counselfor the minorif any, or the member of the cgr whoiniti-
corporation partnership or other unincorporated association at §gedthe appeal under this section, if aspallleave a certified
principal place of business. There may be no service by mail @py of theorder with the persos’agent at the perssrprincipal
publication. The person or agent who receives the certified copyace of business. If a clinic or medical facility is specified in the
of the order under this paragraph shall place the copy in {&ition as the corporation, partnership other unincorporated
minor’s medical record. associatiorthat employshe person who intends to perform or
(11) PeTITION FOR REVIEW IN SUPREMECOURT. (a) Only a inducethe abortion, then counsel for the miribany, or the mem
minor or the member ahe clegy who initiated the appeal underberof the clegy who initiated the appeal under this section, if any
this section, if anymay initiate a review of aappeal under this shallhand deliver a certified copy of the orderan agent of the
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corporation partnership or other unincorporated association at its 5. For an appellant other than tstate, who does not request
principal place of business. There may be no service by mailrepresentation by the state public defendiether the appellant
publication. The person or agent who receives the certified copyll represent himself or herself or will be represented by retained
of the order under this paragraph sh@fce the order in the counsel. If the appellant has retained counsel to pursue pestdis
minor’s medical record. positionor appellate relief, counsslhame and address shall be
(12) CONFIDENTIALITY AND ANONYMITY. All proceedings in included.
the court of appeals and the supreme court that are brought undefc) Early notice of intent to pursue postdispositiorappellate
this section shall be conducted in a confidential maraned the relief. If the record discloses that the judgment or order appealed
minor may use the name “Jane Doe” instead of her name onfedim was entered after the notio&intent to pursue postdispesi
paperdiled with either court. The identity of the miniowolved  tion or appellate relief was filed, the notice of intent shall be
andall records and other papers pertaining to an appealt#haltreatedas filed after that entry and on the date of the entry
keptconfidential, except as provided in s. 48.375 (7) (e). (3) CLERK TO SEND MATERIALS. Within 5 days after a notice
(13) CERTAIN PERSONSBARREDFROMPROCEEDINGS. NO parent, undersub. (2)(bm) is filed, the clerk of the circuit court shall do
or guardian otegal custodian, if one has been appointed, or fostgf of the following:

parent,if the minor has been placed in a foster home, and thea) |f the appellant requests representation by the state public
minor’s parent has signed a waiver granting the departentyefenderfor purposes of postdisposition or appellate retie,
childrenand families, a countyepartment under s. 46.215, 46.22:jark shall send to the state public defendeppellatantake
or 46.23, or the foster parent the authority to consent to med'S?ﬁce a copy of the notice of intent that shows the date on which
servicesor treatment on behalf of the minor adult family mem 116 notice was filed, a copy of the judgment or order specified in

ber,as defined in s. 48.375 (2) (b), of any minor who has initiatggh notice that shows the date on which the judgment or order was
anappeal under this section may attend or intervene ilPERY gntereda list of the court reporters for each proceedinthin

ceedingunder this section. ctionin which the i ;

-2 ; . ) judgment or order was entered, and a list of

22'2;'358{,%' a_lg%}gbggﬁ?zlgg 1993 a. 213, 4461995 a. 27 5. 9126 (19); 1995 a. bseproceedings_ fowhich a transcript already has been filed
with the clerk of circuit court.

809.107 Appeals in proceedings related to termination (b) If the appellant does notquest representation by the state

of parental rights. (1) AppLicasiLITY. This section applies to public defenderthe clerk shall send or furnish to the appelléint,
the appeal of an order judgment under s. 48.43 and supersedese appellant is appearing without counsel, or to the appeadlant’
all inconsistent provisions of this chapter attorneyif one has been retained, a copy of the judgment or order
(Am) DeriNniTION. In this section, “appellant” means a persospecifiedin the notice that shows the date on which the judgment
who files a notice of intent to pursy®stdisposition or appellate or order was entered, a list of tbeurt reporters for each proceed
relief. ing in the actiorin which the judgment or order was entered, and
(2) APPEALORPOSTDISPOSITIONMOTION. (am) Appeal poce-  alist of those proceedings in which a transcript already has been
dure; counsel to continueA person seeking postdisposition offiled with the clerk of circuit court.
appellaterelief shall comply with this section. If the person (4) REQUEST FOR TRANSCRIPT AND CIRCUIT COURT CASE
desirego pursue postdisposition or appellate relief, counsel+eprecorp. (a) State public defender appointment of counsel.
senting the person during circuit court proceedings under Within 15 days after the state public defender appellate intake
48.427shall continue representation fijng a notice under par office receives the materials from the clerk of circuit court under
(bm), unless sooner disclyid by the person or by tlércuit  sub.(3) (a), the state public defender shall appoint counséhdor

court. appellantand request a transcript of the reposteotes and a copy
(bm) Notice of intent to pursue postdisposition or appellatef the circuit court case record.
relief. A person shall initiate an appeal under gigistion by filing, (b) Person notepresentedby public defender An appellant

within 30 days after the date of entry of the judgment or ord@ho does not request representatinthe state public defender
appealedrom, as specified in s. 808.04 (7m), a notice of intent tor purposes of postdisposition or appellate relief shall reguest
pursue postdisposition or appellate relief with the clerk of the ciranscriptof the reportes notes, and may request a copy of the cir
cuit court in which the judgment or order appealed from wasiit court case record withia5 days after filing the notice of
entered. Also within that time period, the appellant shall serveiatentunder sub. (2) (bm). An appellant who is denied representa
copy of the notice of intent on the person representing the interegg by the state publidefender for purposes of postdisposition
of the public,opposing counsel, the guardian ad litem appointest appellate relief shall requestranscript of the reporter notes,
unders. 48.235 (1) (c) for the child who is the subject of the prandmay request a copy of the circuit court case record, within 30
ceeding,the childs parent and any guardiamd any custodian daysafter filing a notice of intent under sub. (2) (bm).
appointedunder s. 48.427 (3) or 48.428 (2). If the record discloses (4m) Fiiin AND SERVICE OF TRANSCRIPTAND CIRCUIT COURT
thatfinal adjudication occurred after thetice of intent was filed, ~,serecorb. The court reporter shall file the transcript wite

the notice shall be treated as filed after entry of the judgment Qf. it court and serve a copy of the transcript on the appellant

orderappealed from on the day of the entry of the fladgment \yiihin 30 days after the transcript is requestete clerk of circuit

ororder The notice of intent shall include all of the following: o4t shall serve a copy of the circuit court case record on the
1. The circuit court case name, numlzerd caption. appellantwithin 30 days after the case record is requested, and
2. An identification of the judgment or order from whitte shallindicate in the case record the date and manner of service.

appe”anﬁntends to seek pOStdiSpOSition or appellate relief and the(S) NOTICE OF APPEAL. (a) F|||ng, and service of notice of

dateon which the judgment or order was entered. appeal. Within 30 days after the later ttie service of the tran
3. Thename and address of the appellant and the appellagtript or the circuit court caseecord, unless extended under s.
trial counsel. 809.82,the appellant shall file a notice of appeal as provided in s.

4. For an appellant other than ttate, whether the trial coun 809.10and serve a copy of the notice on the persons required to
selfor the appellant was appointed by the state public defenderserved under sub. (2) (bm).
and, if so, whether the appellanfinancialcircumstancesiave (am) Notice of abandonment of appeéfithe person who filed
materiallyimproved since the date on which the appeiantlk  a notice of intent to appeal under s(@). and requested a transcript
gencywas determined. and case record under sub. déridesot to file a notice of appeal,

4m. Whether the appellant requests representation by thatperson shalhotify the person required to be served under sub.
statepublic defender for purposes of postdispositioampellate (2) of this decision, within 30 days after the servwiéehe tran
relief. scriptand case record under sub. (4).
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(b) Transmittal of ecod by clerk. The clerk of circuit court (d) Guadian ad litenrs brief. If the guardian ad litem
shall transmit the record to the court of appeals as soon as dppointedunder s. 48.235 (1) (c) for the child who is the subject
recordis prepared, but in no event more than 15 days aftdit the of the proceeding takes the positimirthe appellant, the guardian
ing of the notice of appeal. adlitem’s brief shall bdiled within 15 days after the filing of the

(c) Requesting transcripts fasther parties. The appellant recordon appeal with the court of appeals. If the guardian ad litem
shallrequest a copygf the transcript of the reportemotes of the takesthe position of a respondent, the guarcaanlitems brief
proceedingdgor each of the parties tbe appeal and make arrangeSha” be filedwithin 10 days after service of the appellarhn‘lef.
mentsto pay for the transcript and copies within 5 days after the (e) Decision. Cases appealed under this section shall be given
filing of the notice of appeal. preferenceand shall be taken in an order that ensures that a deci

(d) Statement on transcriptThe appellant shall file a state Sionis issued within 30 days after the filing of the appelareply
menton transcript with the clerk of the court of appeals, shall filerief or statement that a reply brief will not be filed.
acopy of the statement on transcript with the clerk of ciuitrt, (f) Petition for eview. A petition for review of an appeal in the
andshall serve a copy afie statement on transcript on the othesupremecourt, if any shall be filed within 30 days after the date
partiesto theappeal within 5 days after the filing of the notice obf the decision of the court of appealBhe supreme court shall
appealin thecircuit court. The statement on transcript shall eithgiive preference to a petiticior review of an appeal filed under
designatehe portions of théranscript that have been requestethis paragraph.
by the appellant or contain a statement by the appellanttf@at a  History: 1993 a. 395; 1995 a. 275; Sup. Ct. Order No. 00-02, 2001 WI 39, 242

inti i . 2d xxvii; 2005 a. 293; Sup. Ct. Order No. 05-07, 2006 WI 37, 287 24l xix;
scriptis not necessary for prosecution of the appeal. If a transcildt & "3 e ne. 6 4208, 2008 W1 108, filed 7-30-08, ££1-09.

is necessary for prosecution of the appeal, the statemeraren ~ NoTE: 1993 Wis. Act 395 contains explanatory notes.
script shall als@ontain a statement by the court reporter that thejudicial Council Note, 2001:Titles and subtities were added. Subsection (4) is

i i i amendedo require that the person who files a notice of inteapfmeal must request
appellanhas requested copies of the transcript or desigpated opy of the circuit court case record within 15 days after filing the notice of intent

tions thereof foreach of the other par;ies; that the .appellant haéappeal. Subsection (4) also requires the cletketircuit court to serve a copy
madearrangements to pay for the original transcript and for a@lfithe circuit court case record upon the person requesting it within 30 days after the

copiesfor other parties; the date on which the appellant requesﬁ@ﬁ)‘;frggreéﬁgufss)t-is recreated as subs. (5) () and (b)

the_transcrlpt and _made arrangements to pay fOI‘_It, and the date Wipsectior(5) (c) requires the appellant to request a copy of the transcript for the
which the transcript must be served on the parties. otherparties to the appeal, and to make arrangements to pay for those copies, within
. . . 5 days after filing the notice of appeal.

(e) Service Qf transcript on Ot.her part|e§'.he'c0L.th reporter = spsectior(s) (d) requires theppellant to file a statement on transcript within 5

shall serve copies of the transcript on the parties indicatibe in days%fter f_ilirrm(%)tPe) notice of ﬁppeal. oot th _ )
; ithi ubsectior(5) (e) requires the court reporter to serve copies of the transcript on the

statemenbn t_ranscrlpt within 5 days after the date the appella&ﬁerpanies to the appeal within 5 days after the appellant requests the copies.
requestectopies of the transcript under p@r). Subsection5m) codifiesBrown County vEdwad C.T, 218 Ws. 2d 160, 579

(5m) No-MERIT REPORTS. A s. 809.32 no—merit report N.W.2d 293 (Ct. App1998), 98-0075, which extends the no—merit procedure to TPR

; L RS cases,
responseand supplemgntal no—merit report may .be filed in @i subsectior(s) (am) provides a procedure for ifeetive assistance of counsel
appealfrom an order or judgment terminating parerigtits. The claimsand other claims that require fact-finding after the final judgmeatder has
appointedattorney shalfile in the court of appeals and serve ofeenentered. [Re Order No. 00-0Zetive July 1, 2001]

he cli h - d ificati ithin Judicial Council Note,2006 The creation of s. 809.107 (2) (am) requires counsel
the client-parent the no—merit report and certification wi representing parent who wants to appeal the TPR disposition to file a notice of intent

daysafter the filing of the record on appeal. The appointed-attas pursue postdisposition appellate relief. fal counsek representation continues
neyshall serve on the client—parent a copy of the transcript and R the notice of intent is filed.

. . . éJbsectionBOQ.lW (2) (bm) contains the substance of former sub. (2). The
recordon_ appeal at the same time that the no—merit report is sery@endmenadds the case number to the content requirements for the natitenof

on the client—parent.The client—parent may file in the court ofSubsectior(2) (bm) 2. deletes a reference to the date on which the judgment or order
appealsa response to the no-merit report within 10 days after siypsgranted because the tiieits in s. 808.04 (7m) commence on the date the judg
vice of the no—merit report. Whin 5 days after the response to the The amendment to s. 809.107 (2) (c) addresses the praticaérn that arises

no—meritreport has been filed in the clesldfice, the clerk shall whena notice of intent is filed before the final judgment or order is entered. Similar

; to s. 808.04 (8), the amendment allows fitieg date of the notice of intent to be
senda COp,y of the response to the aPpo'”ted at,tormbﬁ ‘?‘“9" deemedhe date that the judgment or order was entered, and thereby preserves appel
ney may file a supplemental no—merit report aridia¥it within  latejurisdiction.

10 days after receiving the response to the no—merit report. To facilitate compliance with the time limits in this section, the amendment to (3)
y 9 P p requiresthe clerk to send a copy of the judgment or order that shows the dettéchn
(6) SUBSEQUENTPROCEEDINGSN COURT OF APPEALS;PETITION it was entered and a list tnscripts already on file to the state public defeader

FOR REVIEW IN SUPREMECOURT. Subsequent proceedings in théntakeoffice, or to the person if appearing without counsel, or to retained counsel.

s ews. 809.107 (4) (a) codifies existing practice and establestiee limit for the
appealare governed by the procedures for civil appeals and I;Qgepublic defender to appoint counsel and request transcripts and circuitas®irt

proceduresinder subch. VI, except as follows: records. The public defendés time limit commences on the date that the public
il 1 : ¢ defender’office receives the materials from the circuit court clerk, ratieer on the
. (a) Appellants brief 'n, Phlef' The appellant shall file a brief datethe notice of intent is filed, so as to reduce the number of extension motions that
within 15 days after the filing of the record on appeal. mustbe filed when the clerk does not timely send the materials under sub. (3) (a).
; ; Theamendment ts. 809.107 (4) (b) clarifies the procedure applicable to persons
(am) Motion forremand. If_the aPpe”am intends FO e_lppeal OMyho are not represented by the state public defender and creates time limits applicable
any ground that may requireostjudgment fact—finding, the toa person who has applied for and has been denied public defender representation.

appellantshall file amotion in the court of appeals, within 15 day4n the latter caséhe rule provides an additional 15 days for the person to obtain pri

" ‘o : vatecounsel and request a copy of the transcript and case record. The time limit is
after the flllng of the record on appeal, ralsmge issue and set at 30 days because 15 days will have expired while the public déeviies

requestingthat the court ofippeals retain jurisdiction over thedeterminesvhether the person is eligible for appointed counsel. This time limit com
appealand remand to the circuit court to hear and decide the isg(p?)ceson the date the notice of intent was fileather than the date of the public
efe

. : 'sdeterminati that determinati t in th
If the court of appeals grants the motion for remirshall set recorr1dd'ers,de erminationbecause that determination does not appear in the case

time limits for the circuit court to hear and decide the issue, for thesubsectior4m) includes the last two sentences of former sub. (4). Subsection

appellantto request transcripts of the hearing fodthe court  (4m)also creates a new requirementtfe circuit court clerk to indicate the date and
! mannerof service in the case record. The new requirement is necessary because the

reporterto file and serve th.e tfans?rim the hearing. The court notice of appeal time limit is measured from the date of service of the case record or
of appealsshall extend the time limit under péa) for the appel tra%s]cript,whcijchever is Iastgg 107 (5) (&) clarifies that the imiefor fi )

: . : iaf i ; eamendment to s. 809. a) clarifies that the liimiefor filing a notice
lantto file a brief presenting all grounds for relief in the pendmg appeal commences 30 ddysm thelater of the service of the transcript or case
appeal. record. Persons contemplating filing a notice of appeal are better able to assess

(b) Responderﬂ’brief. The respondent shall file a brief Withingrounds‘or relief after reviewing both the transcripts and the ciauitrt case record.

- . [Re Order No. 05-07 &ctive July 1, 2006]
10 days after the service of the appellal’nmef. Time limits imposed by the legislature in sub. (6) did not constitute unconstitu

(c) Appellants reply brief. The appellant shall file within 10 tionalinfringements on the judicigrgs they are subject to commbdification. Tme

f ; : limits imposed by sub. (5)id not violate constitutional guarantees of due process or
daysafter the service of the responderttrief a reply brief or effective assistance of counsel. Interest of Christopher D. 181 2 681, 530

statementhat a reply brief will not be filed. N.W.2d 34 (Ct. App. 1995).
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Theno merit appeal procedure under s. 809.32 and the authority to extend the figle payment. If supplementation or correction of the record is

for filing a notice of appeal under s. 809.82 (2) do not apply to appeals regareding ;
minationsof parental rights. Gloria A. Btate, 195 \§. 2d 268, 536 N.VZd 396 (Ct. Sfderedunder s. 809.14 (3p), the reporter shall serve copies of

App. 1995), 95-0315. the supplemental or corrected transcript on the parties to the

While s. 809.32 relating to no merit reports does not apply to appeals under g peal file the supplemental or corrected transcript with the cir
section the filing of a no merit report is not precluded if the notice of intent and noti

of appeal under subs. (2) affi) are timely filed and the report is filed within the time CUIt court, and notify the clerk of the court of appeals angbétre
for filing the appellant brief under sub. (6) (a). Brown CountyEdward C.T218  ties to the appeal that the supplemental or corrected transcript has

Wis. 2d 160, 579 N.V2d 293 (Ct. App. 1998), 98-0075. _heenfiled and served within 20 days after the order for supple
Despltethe express service provisions in this section, service does not initiate

appeal and confer jurisdiction, filing does. Carla Blimothy N. 228 Vis. 2d 695, %ntationor correction is entered or within the time limit byt
598N.W.2d 924 (Ct. App. 1999), 99-0853. order of the court.

) (b) Return of statementgaiding transcriptarrangements.
809.11 Rule (ltems to be filed and forwarded). ~ (1) FEE. Thereporter shall sign and send to the appellant, within 5 days

The appellant shall pay the filing fee with the notice of appeal.afterreceipt, the statement regardimanscript arrangements and
(2) FORWARDING TO COURT OF APPEALS. The clerk of the trial filing required under sub. (4) (b).

courtshall forward to the court of appeals, within 3 days of the fil (c) Extensions.A reporter may obtain an extension for filing

ing of the notice of appeal, a copy of the notice of appeal, the filigay 1anseript only by motion, showing gooéduse, that is filed in
fee,and a copy of the trial court record of the case maintained p{a court of appeals and served on all parties to the appeal, the
suantto s. 59.40 (2) (b) or (c). clerk of the circuit court and the district court administrator

(3) FILING IN COURT OF APPEALS. The clerk of the court of =) sanctions. f a reporter fails to timely file a transcripe
appealsshall file the appeal upon receipt of the items refetwed .\ o appeals may declare the reporter ineligible to aenas

in sub. (2). official court reporter in any court proceeding and may prohibit

(4) REQUESTINGTRANSCRIPTSAND FILING STATEMENTONTRAN-  thereporter from performing any private reporting work until the
SCRIPT. () The appellant shall request a copy of the transafriptoyerduetranscript is filed.

thereportets notes of the proceedings for each of the parti®to  History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orded2 Wis. 2d ii
appealand make arrangements to pay forttaescript and copies (1979);Sup. Ct. Orderl04 Ws. 2d xi (1981); Sup. Ct. Orde46 Ws. 2d xiii (1988);

1
i i ; 1995a. 201, 224; 1997 a. 35; Sup. Ct. Order No. 00-02, 2001 WI 39, A28V
within 14 days after the f|||n_g of the notice of appea_ll. _ it Sup. Ct. Order No. 02-01, 2002 W1 120, 256ed xii.
(b) The appellant shall filastatement on transcript with the Judicial Council Committee’s Note, 1978This section requires the forwarding
clerk of the court of appeals, shall filecapy of the statement on of the notice of appeal, filing fee and trial court docket entries immedititelyecord

. . . . to be forwarded when the transcript is completed. This will permit early notice to the
transcriptwith the clerk of the circuit court, and shedirve a copy courtof the pendency of the appeal and will permit it to monitor the appeal during

of the statement on transcript on the other parties to the appksleriod when the record and transcript are being prepared.

within 14 days after the fiIing of the notioé appeal in the circuit Anotherpurposeof this section is to expedite the appellate process by requiring
’ ; . the appellant to order the transcript, if one is necessatlyin 10 dayf the filing
court. The statement on transcript shall either designate the p@fne notice of appeal. The filing of the statement of the reporter that the transcript

tions of the transcript that have been requested by the appellantasbeen ordered and arrangements made for payment for it will prevent any delay

i it i ultingfrom counsel not ordering the transcript immediately
containa statement by the appellant that a transcript is n()H’":"Cré%ocket entries are required by s. 59.39 (2) and i8)prder to comply with this

saryfor prosecution of the appealf a transcript that is not yet section,the docket entries will have to be kept. [Re Ordeotize July 1, 1978]
filed in the circuit court is necessary for prosecution of the appealjudicial Council Committee’s Note, 1979Sub. (4) is amended to clarify titae

the statement on transcriphall also contain a statement by thgtatement on transcript that is initiated by the appellant must incifotationthat
rrangementbBave been made for the preparation and payment of copies of the tran

courtreporterthat the appellant has requested copies of the tr&riptfor the otheparties to the appeal. The language clarification rectifies a present
scriptor designated portions thereof for each of the other partiespiguityin chapter 809 in regard to who is responsible for initiating the arrange

y mentsfor preparation and payment of copies of the transcript as compared with just
thatthe appellant has made arrangements to pay fC!II’thlal theoriginal. The appellant must make all arrangements for the original and copies

transcriptand for all copies for O_ther parties; the date on which tb&a transcript and is responsible for payment. Cost of the preparation of the transcript
appellantrequested the transcript and made arrangements to payluded in allowable costs under 809.25. [Re Ordectve Jan. 1, 1980]

e ; ; dicial Council Committee’s Note,1981:Sub. (4) is amended to require that the
for ".:’ and the date on which the transcript must be served on !i ellantfile a copy of the statement on transcript with the clerk of the trial court
parties. within 10 days of the filing of the notice of appeal. This filing will notify the trial court

i clerk as to whether a transcript is necessary for prosecutithe @ppeal and, if so,
fili () /fA\DDITIONAL PORTIONSOFTRANSCRIPT. Wthln 14 days after thedate on which the transcript is due. [Re Ordiogive Jan. 1, 1982]
iling of a statement on transcript as required under sub. (4), aMygicial Council Note, 2001The revision places all of the rules concerning-tran
other party may file a designation of additional portions to beript preparation andervice in one statute, and eliminates the need for former s.

i i i i i .16. Subsection (4) combines and recreates former s.1809.andthe first sen
includedin the transcript and serve a copy of the designation enceof former s. 809.16 (1). Subsection (5) recreates the remgioitigns of for

the appellant. Whin_14 days after the ﬁ“ng of suchdesignation, mers. 809.16 (1). The time limits in subs. (4) and (5) are changed from 10 to 14 days.
the appellant shall file the statement required by sub. (4) (b) coveeethe comment to s. 808.07 (6) concerning time limikéo other substantive

i H i i changesn subs. (4) and (5) were intended. Subsection (6) recreates former s. 809.16
ing the other partys_’ deSIQnatlon' If the appellant_ fqllsrelfuses (2). Subsection (7) (a) recreates former s. 809.16%8Jsection (7) (b) is created

to request the designated portions, the other paitlyin 14 days o specify a time within which the court reporter must furnish a statement regarding

of the appellans’ failure or refusal, may request the portions dranscriptarrangements to the appellant or cross—appellant. Subsection (7) (c) recre

i ; i esformer s. 809.16 (4). Subsectiff) (d) recreates former s. 809.16 (5). [Re Order
move the circuit court for an order requiring the appellant tg; 0 07 efoctive July 1. 2001]

requestthe designated portions. Judicial Council Note, 2002: Subsection (4) (b) is amended for consistency in
(6) CROSS-APPEALS. Subsections (4) and (5) apply to crossierminologyandto clarify that the court reporters’ statement regarding transcript

' arrangementsometimes referred to as the court reporteesification, is required
appellants. only for a transcript that has not been filectircuit court when the statement on tran

(7) REPORTER'SOBLIGATIONS. (@) Serviceof transcript copies. scriptis filed, consistent with the clerk of the court of appeals’ interpretation and

; : " _epforcemenpractices.
Thereporter shall serve copies of the transcript on the parties ?éubsectior(5) is amended to creadetime limit for the completion of the transcript

theappeal, file the transcript with the circuit court, and notify th@deringprocess. If the appellant does not request the prepacitibe additional

clerk of the court of appeals and the part’neashe appeal that the portionsof transcript that have been designatgdanother party within 14 days of
. - sy the designation, the other party maither request the preparation of the portions
transcripthas been filed and served within 60 days after the d the reporter or move the circuit court for an order requiring the appellant to

on which the transcript was requested and arrangements wengesthe designated portions. This revision creates a 14-day time period for the

it ; otherparty to take action to obtain the additional portions of the record.
madefor payment under sub. (4). If additiordrtions of the Subsection(7) (a) is amended to clarify the time limits for the preparation of addi

transcriptare requestednder sub. (5), the reporter shall servgonal portions of the transcript requestatler s. 80911(5), and to require the court
copiesof the additional portions of the transcript on the parties teporterto notify the clerk of the court of appeals and the parties to the appeal when

- P ; i ; ~ir  atranscript is filed and served.
theappeal, file the additional portionstk transcript with the eir Subsectior(7) (b) is amended to correct the cross—reference to the rule in sub. (4)

C_Uit court, and notify the Cle_”_( of the court of appeals an_(lbﬂﬁe (b) that requires the reporter to file a statement regarding transcript arrangements.
tiesto the appeal thdlhe additional portions of the transcript have Subsection(7) (c) is amended to require a court reporter who files a motion to
beenfiled and serveavithin 60 days after the date on which th xtendthe time within which to prepare a transcript to sergegy of the motion on

- . clerk of the circuit court and the distrimburt administrator Early notice that a
additionalportions were requested and arrangements were ma&iﬁrterhas requested additional time to prepare a transcript will enable the clerk and
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the district courtoa\(fjministragtz)r too ;gov_ide workload rt;lioeofsto the reportéeémed (c) The moving party shall serve the clerk of circuit court with
appropriate[Re Order No. 02-01 fctive January 1, 2003] | N _anymotion filed in the court of appeals under this subsection.

Failure to submit the docketing fee within the time specified for filing the notice . .
of appeal does not deprive the court of appeals of jurisdiction. The notice of appeal(4) Subsection(3) does not apply in an appeal under s.
not the docketing fee, vests the court with jurisdiction. DouglBewey 147 Ws.  809.105.

2d'328, 433 N.\W2d 243 (1989). History: Sup. Ct. Ordei83 Wis. 2d xiii (1978); Sup. Ct. Orded2 Ws. 2dxii:
. . . 1991a. 263; 1995 a. 224, Sup. Ct. Order No. 00-02, 2001 WI 39, ZL2d/xxvii;
809.12 Rule (Motion for relief pending appeal). A per SUJp-dC_t-_Olrger NO_i 85—07,“2006lilNlt37i 5?;‘?1‘,’2“ x%. g dor
; ; ; N i ; udicial Council Committee’s Note, The motion procedure under former
Sonseekmg r.el.lef. under S 808.8nall .flle.a mOtIO.n in the trial Rule251.71 is continued except that the time for replying to a motion is reduced from
courtunless it is impractical to seeklief in the trial court. A 10to 7days. A response is not required before action can be taken on a procedural

motionin the court must show why it was impractical to seek religfotionbecause these motions include matters previously handled by letter request
in the trial court grif a motion hadeen filed in the trial court theazWhICh usually do not adverselyfedt the opposingarty If an opposing party is
’ a

. . - - . verselyaffiected by a procedural orclése has the right to request trwurt to recon
reasongyiven by the trial court for its action. A person aggrievegderit. Procedural orders include the granting of requests forgamtent of time,

by an order of the trial court granting the relief requested may fi ile an amicus brief, or to file a brief in excess of the maximum established by the
. . . . rules. This section is based on Federal Rules of Appellate ProcBdlg@7. Sub.
amotion for relieffrom the order with the court. A judge of the(sgtmodifies the prior practice under which the filing of any motion stayediaay
courtmay issue an ex parte order granting temporary relief-perdteuntil 20 days after the motion was decided. This could result in an unintentional
ing a ru”ng by thecourt on a motion filed pursuant to this ruleshorteningof the time in which a brief had to be filed. It coaldo result in an unnec
. 4 . . . . . essarydelay if a ruling on the motion would nofext the outcome of the case, the
A motion fI|Qd in the court under this section mbstfiled in  issies to be presented to the cour brief or the record. [Re Ordefative July
accordancavith s. 809.14. 1, 1978]
History: Sup. Ct. Order83 Wis. 2d xiii (1978); 1981 c. 390 s. 252. Judicial Council Committee’s Note, 1979Sub. (1) is amended by deleting a-pro
vision that required only an original and one copy of a motion be filed with an-appel
. . latecourt. With the amendment, the number of copies of a motion to be filed is now
809.13 Rule (Intervention). A person who is not a party to governecby 809.81 on the form of papers to be filed with an appellate court, which
anappeal may file in the court of appeals a petition to interveffguires i f#é"s(ﬁgﬁgriz“égﬁ,'fs[&%?3&%;,?3.5‘52#“”‘{“{2%?”” of Appeals and 8
in the appeal. A _party may f”?,a response to the petition W!thﬁ?ﬁudicial Council Note, 2001: The 7-day time limits in subs. (1) and (2) have been
11 days after service of the petition. Tdwurt may grant the peti changedo 11 days. Please see the comment to s. 808.07 (6) concerniririitne

tion upon a showing thathe petitione’ls interest meets the Subsection(3) (a) was revised to includ®nsolidation motions within the tolling
provision. Subsection (3) (b) creates a tolling provision wherotion to supplement

requirement®f s. 803.09 (1) or (2). or correct the record is filed. Subsection (3) (c) creates a service requirement for
History: Sup. Ct. Ordei83 Ws. 2d xiii (1978); 1981 c. 390 s. 252up. Ct. Order motionsaffecting thetime limits for transmittal of the record. [Re Order No. 00-02
No. 00-02, 2001 WI 39, 242 \&/ 2d xxvii. effectiveJuly 1, 2001]

Judicial Council Committee’s Note, 1978Former s. 817.12 (6) permitted the  Judicial Council Note, 2006: The amendment to s. 809.14 (1) and the creation
additionof parties but did not set the criteria for doing so. This void is filled by makirgf s. 809.14(1m) to establish a shorter response time to appellate motions should
theintervention ruleén the Rules of Civil Procedure applicable to proceedings in thedvancethe ultimate resolution of TP&peals. [Re Order No. 05-07esftive July

Courtof Appeals. [Re Order ffctive July 1, 1978] 1,2006]

Judicial Council Note, 2001:The 7-day timdimit has been changed ta tlays. A motion to dismiss an appeal under sub. (3) does not extend the time for filing a
Pleasesee the comment to808.07 (6) concerning time limits. [Re Order No. 00—0Zcross—appealRossmiller vRossmilley 151 Ws. 2d 386, 444 N.VEd 445 (Ct. App.
effectiveJuly 1, 2001] 1989).

A party who could have, but failed to, file a timely notice of appeal may not partici
patein the appeal as an intervenor or by filing a non—party briefinéw Atlantic  809.15 Rule (Record on appeal). (1) ComPOSITION OF
Mutual Insurance Co. 177/ 2d 341, 501 N.VZd 465 (Ct. App. 1993). : ;

A non-party to @ircuit court action may intervene in an appeal brought by anoth CORD: (a) The recorén appeal consists of the foIIowmg unless
party,even after the time for filing a notice of appeal passed. City of Madison the parties stipulate to the contrary:

v. WERC, 2000 WI 39, 234 W. 2d 550, 610 N.VZd 94, 99-0500. 1. The paper bWhICh the action or proceeding was com

809.14 Rule (Motions). (1) A party seeking an order or menzceg,roof of service of SUMMonNS or other Process:
otherrelief in a case shall filemotion for the order or other relief. ) . nerp '

The motion must state the order or relief sought and the grounds 3- Answer or other responsive pleading;

onwhich the motion is based and may include a statement of the 4. Instructions to the jury;

positionof other parties as to the granting of the motion. A motion 5. Verdict, or findings of the court, and order based thereon;
may be supported by a memorandum. Except as provided in sub.g. Opinion of the court;

(1m), any other party may file a response to the motion within 1 7. Final judgment;

daysafter service_ of Fhe_mot_ion. 8. Order made after judgment relevant to the appeal and
(Im) If a motion is filed in an appeal under s. 809.107, aMapersupon which the order is based;

otherparty may file a response to the motion within 5 days after ' g - gypipits material to the appeal whether or not received in
service of the motion. evidence:

(2) A motion for a procedural order may be acted upon-with it filad i
outa response to the motion. A party adversdictdd by apro 5 palr?y' tﬁ“g&r&ﬁgﬁg% ct)rrlg >;2u££3}ed In the court requested by
cedural order entered withoubhaving had the opportunity to 11. Notice of appeal: ’

respondo the motion may movir reconsideration of the order .
within 11 days after service of the order 12. Bond or undertaking;

(3) (a) The filing of a motion seeking an order or other relief 13- Transcript of reportés notes;
which may afect the disposition oéin appeal or the content ofa  14. Certificate of the clerk.
brief, or a motion seeking consolidation of appeals, automatically (b) The clerk of therial court may request by letter permission
tolls the time for performing an act required by these rules fropfi the court to substitute a photocofy the actual paper or
the date the motion was filed until the date the motion is disposexhibit filed in the trial court.
of by order (2) COMPILATION AND APPROVAL OF THE RECORD. The clerk of

(b) The filing of a motion to supplement or correct the recoircuit court shall assemble the record in the ordefostit in sub.
automaticallytolls the time forperforming an act required by (1) (a), identify by number each papand prepare a list of the
theserules from the date the motion was filed until the date tfiimberedbapers. At least 10 days before the due date for filing
motionis disposed of by ordedf a motion to correct or supple therecord in the court, the clerk shall notify in writing each party
ment the record isgranted, time limits for performing an actappearingn the circuit court that the record has been assembled
requiredby these rules shall be tolled from the date on which tte&dis available for inspection. The clerk shall include with the
motionwas filed until the date on which the supplemental or conoticethe list of the papers constituting the record.
rectedrecordreturn is filed, except that the time for preparation (3) DerecTIVERECORD. A party who believethat the record,
of supplemental or corrected transcripts is governed by s.1809ricluding the transcript of the reportemotes, is defective or that
(7) (a). therecord does not accurately reflect what occurred in the circuit
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courtmay move the court in which the record is located to suppfer prgsecut,it?ndog theh aggsai[g t%nacr‘igﬁi,s filg«‘d inlleig 8”;?” the maximum time
: ; : riodpermitted by ch. . [Re Ordefetive Jan. 1,

mentor correcthe record. Motions under this subsection may wg.]udicial Council Note, 1988:Sub. (3) is amended to allow motions to corteet

heardunder s. 807.13. recordto be heard by telephone conference. [Re Ordectafe Jan. 1, 1988]

(4) PROCESSINGTHE RECORD. (a) Transmittal of the ecord. , Jiee CONET oIS, 2008 UPeeticn () o recreares the genera rule for
ThEderk_Of_C'rCU't court shall transmit the_ _record to the COL!rt (iecordtransmittal from former sub: (4). Exceptions to the general rule are set forth
appealswithin 20 days after thdate of the filing of the transcript in subs. (4) (b) and (c). Subsecti@m) recreates the last sentence of former sub. (4).
designatedn the statement on transcript or within 20 dafter ~[Re Order 'l\:o-g(;‘_?? “t‘?“;(le July 1{_ 20011d b. (3)did not consttute waiver of

1 ot it n appellant failure to file a motion under sub. id not constitute waiver o
thEdate_ O_f the flllng of a statement O_n transcript Indlcatmg that agright to challenge the adequacy of the transcript. St&ervy 136 Ws. 2d 92,
transcriptis necessary for prosecution of the appeal, unless N.W.2d 748 (1987).
courtextends the time for transmittal of the record or unless thet is the appellars responsibility to assure that the record is complete. If the record

i iQi i ittajs incomplete, it is assumebat the missing material supports the trial csumling.
tolling provisions of ;809.14 (3) extend the tlme.for transmltta}:iﬂnefreddw_ McLean. 174 W6 2 10. 496 N\2d 228 (Ct. App. 1993).
of the record. If additional portions of the transcript are requeste

unders.809.1 (5), the clerk of the _circuit court shall transmit th
recordto the court of appeals within 20 dagfter the date of the alternative dispute resolution and presubmission con -

filing of the add'“O'T‘a' portions of the trgnscnpt. _ ference). (1) In order to minimize appellate delay and reduce
(b) Late tl‘anSCI’Ipt. If the reporter fa”s to flle the transc”ptits back|og, the Coumf appea|s may deve|0p an expedited appea|s
within the time limit specified in the statement on transcript, tg)ograml The program may involve mandatory completion of
clerk of circuit court shall transmit the record not more than Cketingstatements by appe”aﬂk‘:ounsel and participa’[ion in
daysafter the filing of the notice of appeal, unless the cofirt presubmissioronferences dhe direction of the court, but partic
appealextends the time for filing the transcript of the repdsterjpationin the courts accelerated briefing and decision prodgsss
notes. If the court extends the t|me for f|||ng the tl’a:nscrlpt of th90|untary. The rules and procedures governing the program shall
I’eporter’snotes, the clerk of circugtourt shall transmit the record be set forth in the court of appeals’ internal Operating procedures_

within 20 days after the date that the transcript is filed. (2) The court of appeals may require all attorneys of record in
(c) Supplementation or caection of ecord. Notwithstanding  any appeal to participate in a presubmission conference, either by

pars.(a) and (b), if anotion to supplement or correct the recorgelephoneor in person, with an fi€er of the court. An attorney

is filed in circuit court, the clerk of circuit court may nednsmit  of record with no direct briefing interest in the appeal may waive

therecord until thenotion is determined. A copy of any motiomjs or her participation in the conference by written notice to the
to supplement or correct the record that is filed in circuit cougpyrt.

shallbe sent to the clerk of the court of appeals. The cicouitt (2m) The court of appealsnay establish an appellate medi
shall determine, by ordethe motion to supplement or correct theyio hrogram and make and enforce all rules necessary for the
recordwithin 14 days after the filing or the motion is considere romptand orderly dispatch of the businegshe program. Par
to be denied and the clerk of circuit court shall immediately en (’fipation in the appellate mediatigrogram is vquntar;bljt the
anorder denying t.he. motion and shall transmit the recorq tot grammay involve mandatory participation in the presubmis
courtof appeals within 20 days after entry of the ardéthecir- 5 onferences at the directionth court. Only those cases in
cuit court grants the motion, the cleskcircuit court shall transmit which a docketing statement is required to be filed under s. 809.10
the supplemented or corrected record to the court of appegl$ ) are eligible for participation theappellate mediation pro
within 20 days after entry of _the _ordmrflllng ‘?f the supplemental gram. The parties tahe appeal shall pay the fees of a mediator
or corrected record in the circuit court, whichever is later providing servicesunder the program, unless those fees are

(4m) NoTice OF FILING OF RECORD. The clerk of the court of \yajvedor deferred by the court. The rules and procedymesrn
appealsshall notify the clerk of circuit court aradl parties appear jng the program shall be set forth in the court of appeals’ internal
ing in thecircuit court of the date on which the record was filegperatingprocedures.

(5) AGREEDSTATEMENT IN LIEU OF RECORD. The parties may Hsizt)ogr S&lp- C()ItdOrd’\?r Sgowosz' 2%82 %?73%); iluiénvé:é. Ordet31 Ws. 2d xvi
file in the court within the time prescribed by sub. (4) an agre ;Sup. Ct. Order No. 00-02, 2  SSVED XXV,

- ourt of Appeals Note, 1986Section(Rule) 809.17 is repealed and recreated to

statemenbof the case in lieu of the record on appddie statement give the court of appeals authority to administer its expedited appeals program pur

must: suantto Section VII, Expedited Appeals, of the Court of Appeals Internal Operating

. Rroceduregamended 1986). The rule replaces a similar delegation of authority to
(a) Show how the issues presented by the appeal arose tﬁﬁgﬁiefjudge of the court of appeals dayler of the supreme court dated December

809.17 Rule (Expedited appeals program, voluntary

weredecided by the trial court; and 19,1983. [Re Order &ctive January 1, 1987]
(b) Recite sufcient facts proved or sought to be proved as are o
essentiato a resolution of the issues presented. 809.18 Rule (Voluntary dismissal). (1) An appellantmay

History: Sup. Ct. Ordei83 Wis. 2d xiii; Sup. Ct. Orderl04 Ws. 2d xi; Sup. ct.  dismissa filed appeal by filing a notice of dismissalthe court
Order 141 Ws. 2d xiii (1987); 1987 a. 403; Supt. Order No. 00-02, 2001 W1 39, or, if the appeal is not yet filed, in the circuit court. The dismissal

242 Wis. 2d xxvii; Sup. Ct. Order No. 02-01, 2002 WI 120, 255.\&d xiii. : H
Judicial Council Committee’s Note, 1978Sub. (1) substantially embodies-for of an appeal by the appellant or by agreernétite pa'rt_les or their

mers. 251.25.1t also permits the filing of a photocopy instead of the original recordOUNSel does notfaftt theStatUS_Of a lower court deC|5|0ny_ the sta

but only with the approval of the Court of Appeals, changing to some extent prifs of a cross—appeal, or the right of a respondent to file a cross—

Rules251.25 (13) and 251.27. Under thexction the parties can stipulate to exclude%ppea|

someitems from the record, btitis should be done before the clerk assembles th ’ . X . .

record. (2) If the parties compromise or otherwise settle the entire

Sub.(2). The responsibility for having the record assembled and transmitted to figytterin litigation priorto the issuance of the decision of the court
Courtof Appeals is transferred from the appellant to the clethefrial court. It is

notnecessary to have the attorneys present at the pagination of the record. The fdkraiPpeals, the appellant shall immediately inform the court in
procedureset forth inRule 1L (b), FRARunder which the clerk assembles the recordvriting, signed by all parties, that the matter has been cempro

andthen notifies the parties so that they can inspect the record prior to it being H H i
to the Court ofAppeals is adopted. Also adopted is the federal procedure of the cl Sedor settled. Upon receipt of such information, the court shall

[ . ) -
preparinga list of all the papers in the record. The former system of numbering eedi$m|33the appeal in accordance with sub. (1).

pagein the record consecutively is abandoned for the simpler practice of assigninglistory: Sup. Ct. Orde83 Ws. 2d xiii (1978); 1995 a. 224; Sup. Ct. Order No.
aletter or number to each document and using its internal page reference. ThuQ1hé5,2003 WI 94, 261 \i§. 2d xxxvii; Sup. Ct. Order No. 07-15, 2008 WI 27, filed
referenceo the third page ahe first document would be A-3 and to the fifth page4-2-08 eff. 7-1-08.

of the second document B-5. Judicial Council Committee’s Note, 1978An appeal may be dismissed by the
Sub. (3). This provision replaces former Rule 251.30 and s.1817.1 ) appellantat any time prior to a court decision on the appeal without approval of the
Subs.(4) and (5). The provisions of former Rules 251.29 and 251.28 are |nc|udﬂ£rtor the respondent. This changes the former procedurmadifies Rule 42,

in these subsections. [Re Orddeefive July 1, 1978] FRAP. TheRule specifically protects a respondent who has or intends to file a cross—
Judicial Council Committee’s Note, 1981Sub. (4) is amended to provide for anappeal,and for this reason the appellant is authorized to dismiss the appeal at will.
expeditedransmittal of the record for appeals in which a transcript is not necessatyefiling of a notice of dismissal does noteadt the liability of the appellant for costs
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or fees, or the power of the court to impose penalties under Rule 809.83 (1). [Re Ogfecontents; (2) the findings or opinion thie circuit court; (3) a
effectiveduly 1, 1978] o . . . copy of any unpublished opinion cited under s. 809.23 (3) (a) or
This section does not require the dismissal of a petitioa supervisory writ upon K . . X
thefiling of a notice ofvoluntary dismissal. A petition for a supervisory writ is not(); and (4) portions of the record essential to an understanding of
an “appeal.” Interest dPeterB. 184 Ws. 2d 57, 616 N.\2d 746 (Ct. App. 1994). the issues raised, including oral or written rulings or decisions

Thecourt of appeals must dismiss an appeal when an apgidisiat notice of vel ; i ; - - .
untarydismissal before the court issues its decision on the appeal.v.$te¢e 197 showingthe circuit cours reasoning regarding those issues.

Wis. 2d 960, 542 N.V2d 143 (1996). o S | further certify that if this appeal is taken frentircuit court
Thedate stamped on a court of appeals decision or order is theidassied and  5rderor judgment entered in a judicial review of an administrative

filed. That the clerls ofice mails appellate decisions to the parties the day bEfOE%@ s . . .
theyare dated and filed does not mean that decisions are to be deemed to have@@6ision,the appendix contains the findings of fact and conclu

issued on the mailing date. A notice of voluntary dismissal filed on the day priorgfons of law, if any, and final decision of the administrative
anopinion being issued operates to automatically dismiss the appeal. . Statesy agenc
2002WI 53, 252 k. 2d 592, 645 N.VEZd 610, 01-155. g Y.

| further certify that if the record is required by law to be eonfi
809.19 Rule (Briefs and appendix). (1) BRIEFoF APPEL-  dential, the portions of the record included in the appendix are
LANT. The appellant shall file a brief within 40 days of the filingeproducedising first names and last initials instead of full names
in the court of the record on appeal. The brief must contain: of persons, specifically including juveniles and parents of-juve

(a) A table of contents with page references of the various péiles, with a notation that the portions of the rechedve been so

tions of the brief, including headings of each section of the-ar reproducedo preserve confidentiality and with appropriate refer
ment,and a table otases arranged alphabeticaijatutes and encesto the record.
otherauthorities cited with reference to the pages of the brief Signed: ....
which they are cited. Signature

~(b) A statement of the issues presented for review and how the(3) RESPONDENT'SBRIEF. () 1. The respondent shall file a
trial court decided them. brief within the later of any of the following:

(c) A statement with reasons as to whether oguraent is a. Thirty days after the date sérvice of the appellastbrief,

necessanand a statement as to whether the opinion should 43 5 ditional daysinder s. 801.15 (5) (a) if service is aceom
publishedand, if so, the reasons therefor plishedby mail.

(d) A statement ofhe case, which must include: a description iy days after the date on which the court accepts the
of the nature of the case; the procedural status of the case Ieagm%” ant'sbrief for filing
up to the appeal; the dispositionthe trial court; and a statement . ) . e
of facts relevant to the issues presented for revigti appropFi C. Thirty days after the date on which the record is filed in the
atereferences to the record. office of the glerk. _

(e) An agument, arranged in the order of the statement of 2. The brief must conform with sub. (1), excepit the state
issuespresented. The gument on each issueust be preceded Mentof issues and the statement of the case may be excluded.
by a one sentenceimmary of the gument and is to contain the 3. Within the time limits for filing a respondestbrief, a party
contentionof the appellant, theeasons therefpwith citations to  who has been designated as a respondent may file a statement with
the authorities, statutes and parts of the record relied on as set firthcourt that it will not be filing a brief because its interests are
in the Uniform System of Citation and SCR 80.02. not affected by the issues raised in the appeBdmtef or because

(f) A short conclusion stating the precise relief sought.  its interests are adequately represented in another respendent’

(g) Reference to aindividual by first name and last initial brief.
ratherthan by his or her full name when the record is required by (b) The respondent may file with his or her brief a supplemen
law to be confidential. tal appendix. If the recori$ required by law to be confidential,

(h) The signature of the attornesho files the brief; qrif the  the supplemental appendmust comply with the confidentiality
partywho files the brief is not represented byaaiorneythe sig  requirementsinder sub. (2) (a). Any supplemental appesti|

natureof that party ir]cludea table of contents, a copy afy ur}publisheq ppirjion
(i) Reference to the partibg name, rather than by party desigc'tEd under s. 809.23 (3) (a) or (b), and a signed certification that
nation, throughout the gument section. the appendixcomplies with the confidentiality requirements

(2) ApPENDIX. (3) Contents. The appellang brief shall undersub. (2) (a) in a fornsubstantially similar to the confiden

includea short appendix containingt a minimum, the findings tiality provision under sub. (2) (b). . .

or opinion of the circuit court, limited portions of the record essen (4) REPLY BRIEF. (a) The appellant shall file a reply brief, or
tial to an understanding te issues raised, including oral or writ a statement that a reply brief will not be filed, within the later of:
ten rulings or decisions showing the circuit cosirteasoning 1. Fifteen days after the date of service of the resporgdent’
regardingthose issues, andapy of any unpublished opinion brief, and 3 additional days under s. 801.15 (5) (a) if service is
citedunder s. 809.23 (3) (a) ¢hb). If the appeal is taken from aaccomplishedy mail; or

circuit court order or judgment entered in a judicial review of an 2 Fifteen days after the date on which the court accepts the
administrativedecision, the appendshall also contain the fiRd yespondens brief for filing.

ings of fact and conclusions of laifany, and final decision of the (b) The reply brief under paa) shall comply with sub. (1) (e)

administrativeagency The appendix shall include a table of-con . A
tents. If the record is required by law to be confidential, the po\andb(f)' If an unﬂjhb“Shed. oplnrl]orlll 'g‘ cited g(;1d§r_ s. 809.23 ((31) ("f[‘)
tions of the record included ithe appendix shall be reproduce hre(rgbilcb?ipe% ot the opinion shall be provided in an appendix to

usingfirst names and last initials instead of full namepersons, .
specifically including juveniles and parents joiveniles, with a ~ (5) CONSOLIDATEDAND JOINTAPPEALS. Each appellant in cen
notationthat the portions of the record haveen so reproduced Solidated appeals arjoint appeal and each co-appellant may file
to preserve confidentiality and with appropriate references to thgeparate brief or a joint brief with another appellant or co-
record. appellant. A joint brief must not exceed the page allowance for
(b) Certification. An appellant counsel shall append to the? Single appellant.
appendixa signed certification thahe appendix meets the con  (6) Cross-APPEAL. Briefing in a cross—appeal shall be as fol
tentrequirements of pa(a) in the following form: lows:
I hereby certify that filed with this brief, either as a separate (&) An appellant-cross—respondent shall febrief titled
documentor as a part of this brief, is an appendix that compliééppellant’'s Brief” within the time specified hyand in com
with s. 809.19 (2) (a) and that containsaainimum: (1) a table pliancewith, the requirements of subs. (1) and (2).
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(b) 1. A respondent—cross—appellant shall file a brief titleshallbe filed within the time specified by the court. If an unpub
“CombinedBrief of Respondent andross—Appellant” within the lishedopinion is cited under s. 809.23 (3) (a) or (b), a copy of the
later of any of the following: opinion shall be provided in an appendix to the brief.

a. Thirty days after the datef service of the appellant- (8) NUMBER,FORMAND LENGTHOFBRIEFSAND APPENDICES. ()
cross—respondentlwief, and 3 additional days under s. 801.15 (3yumber. 1. A person shdlile either 22 copies of a brief or appen
(a) if service is accomplished by mail. dix in the supreme court or the number that the court directs and
b. Thirty days after the date on which the court accepts th@all serve 3 copies on each party
appellant-cross-respondertsef for filing. 2. Exceptas provided in subd. 3. and s. 809.43, a person shall
c. Thirty days after the date on which the record is filed in tfe either 10 copies of a brief or appendix in the court of appeals
office of the clerk. or the number that the court directs and shall serve 3 copies on
2. The front and back covers of the combined brief shall ﬁélchparty . . . o
red. The respondeniortion of the combined brief shall comply 3. Except as provided in s. 809.43, a personig/fiound indi
with the requirements of this section for a respondemtief, ~gentunder s. 814.29 (1) and who is not represented by counsel
including the length limitation for such a brief set forth in sub. (jhallfile 5 copies of a brief or appendix in the court of appeals and
(c) 1. The cross-appellant portion of the combined brief shaftall serve one copy on eaglarty A prisoner who has been
comply with the requirements afubs. (1) and (2) for an appel grantedleave to proceed without prepaymentfeés under s.
lant's main brief, including the lengtimitation for such a brief 814.29(1m) and who is naepresented by counsel shall file 5-cop
setforth in sub. (8) (c) 1except that the requirements of sub. (1igSof a brief or appendix in the court of appeals and shall serve one
(c) and (d) may be omitted, the cross-appellant portion of tH&PY on each party

combinedbrief shall be preceded by a blank blue coaed a sig 4. In addition to the copies required in subds. 1., 2., and 3., all
nature shall be required only at the conclusion of the crosgartiesrepresented bgounsel shall file one electronic copy of
appellantportion of the combined brief. eachbriefas provided in s. 809.19 (12) and may file one electronic

(c) 1. An appellant-cross-respondent shall file a brief titldgPPY Of €ach appendix as provided in s. 809.19 (13). _
“CombinedBrief of Appellant ancCross—Respondent” within the  (b) Form. A brief and appendix must conform to the following
later of: specifications:

a. Thirty days after the date of service of the respondent— 1. Produced by a duplicating or copying process that produces
cross—appellantbrief, and 3 additional days under s. 801.15 () clear black image of the original on white pap@riefs shall be

(a) if service is accomplished by mail; or producedby using either a monospaced font or a proportional serif
b. Thirty days after the date on which the court accepts tfiit: Carbon copies may not be filed.
respondent—cross—appellarttgef for filing. 2. Produced on 8-1/2 byl Inch paper

2. The front and back covers of the combined brief shall be 3. b. If a monospaced font is used: 10 characters per inch;
gray. The appellant portion of the combined brief shall complgouble-spaced 1.5 inch main on the left side and a one-inch
with the requirements of sub. (4) for a reply brief, including Marginon all other sides.
length limitation for such a brief set forth in sub. (8) (c) 2. The c. If a proportional font is used: proportional serif font, mini
cross-respondepbrtion of the combined brief shall compljth  mum printing resolution of 200 dots per inch, Agint body text,
therequirements of sub. (3) farrespondery’brief, including the 11 point for quotesnd footnotes, leading of minimum 2 points,
lengthlimitation for such a brief set forth in sub. (8) (c) 1., excephaximumof 60 characters per fulhe of body text. Italics may
thatthe requirement of sulfl) (c) may be omitted, the cross—re not be used for normal body text but may be used for citations,
spondentportion of the combined brief shall be preceded by leeadingsemphasis and foreign words.
blankredcover and a signature shall be required only at the con 4, Securely bound onlgn the left side with heavy strength
clusionof the Cross—respondent portion of the combined brlef.stap|es or by means of Ve|0binding or tperfect" (“hot g|ue”)

(d) A respondent-cross—appellant shall file either a reply brieinding method, with pagination at the center of the bottom mar
titled “Reply Brief of Cross—Appellant” in the form required bygin. A brief may be bound by another method if authorized in
sub.(4) for reply briefs, or atatement that a reply brief will not writing by the clerk of the court.
be filed, within the later of: (c) Length. 1. Those portions of a parsyor a guardian ad

1. Fifteen days after the date of service of the appellanitem’s brief referred to in sub. (1) (d), (e) and (f) shall not exceed
cross-respondenttsief, and 3 additional days under s. 801.15 (%0 pages if a monospaced font is usedlo®00 words if a proper
(a) if service is accomplished by mail; or tional serif font is used.

2. Fifteen days after the date on which the court accepts the 2. Appellants replybrief or a brief filed under sub. (7) shall
appellant-cross-respondentirief for filing. notexceed 13 pages if a monospaced font is used or 3,000 words

(e) Each part of a combined brief shall comply with the forr} & proportional serif font is used.
andlength certification requirements of sub. (8) (d). (d) Form and length certificationCounsel shall append to the

(f) A respondent-cross—appellant must comply with the sarjgef and appendix a signed certification that the brief and appen
appendixrules as an appellant under sub. (2)a@) (b), except dix meet the form and length requirements of pars. (b) and (c) in
thata respondent—cross—appellant shall not be required to incld@@following form:
materialsthat are contained in the appellarappendix. | hereby certify that this brief conforms to the rules contained

(7) NONPARTYBRIEFS. (a) A person not a party may by motiorin S- 809.19 (8) (b) and (c) fortmief and appendix produced with
requestpermission to file a brief. The motion shall identify thé [monospaced] [proportional serif] fonThe length of this brief
interestof the person and state why a brief filed by that personifs--- [Pages] [words]. _
desirable. Signed: ....

(b) If the brief will support or oppose a petition under s. 809.62 Signature
or 809.70, the brief shall accompany the motion stradl be filed For purposes of the certification and length requirements of
within the time permitted for the opposing party to &ileesponse this subsectioncounsel may use the word count produced by a
to the petition. If an unpublished opinigcited under s. 809.23 commercialword processor available to the general public.

(3) (a) or (b), a copy of the opinion shall be provided in an appen (8m) GuaRDIAN AD LITEM BRIEF. If the guardian ad litem
dix to the brief. chooseso participate in an appeal and takes the position of an
(c) Except as provided in pdb), the motion shall be filed not appellant,the guardian ad litem’brief shall be filed within 40
laterthan 14 days after the respondentief if filed, and the brief daysafter the filing in the court of the record on appeal. If the
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guardianad litem chooses to participate in an appeal and takes theseof regular business hours shall be considered transmitted the
positionof a respondent, the guardian ad litebrief shall be filed nextbusiness day

within 30 days after service of the appellarttief. If anunpub  (e) Corrections. If corrections are required to be made, both

lishedopinion iscited under s. 809.23 (3) (a) or (b), a copy of thgye paper and electronic copies shall be corrected.
opinionshall be provided in an appendix to the brief. If the guard F(]

. . il ’ X f) Certification. In addition to the fornand length certifica
ianad litem chooses not to participate in an appeal of an actior;,g

; : . S required under s. 809.19 (8) (d), attorneys seit-repre
proceedingthe guardian ad litem shall fileith the court a state ; : ;
mentof reasons for not participating within 20 days after the fil sentedparties shall certify that the text of the electronic copy of

of the appellans brief. Mhe brief is identical to the text of the paper copy of the brief.

9) B Each brief or ndix shall have a fron (g) Motion for relief. An attorney who lacks technological
(9) BRIEF COVERS. Eac et or appe - shall have a Tro I:apabilityto comply withthis subsection may file a motion under
andback cover The front cover shall contain the name of th

court, the caption and number of the case, the court and ju 9ﬁ809.14 for relief from the electronic filing requirements at the
appealedrom, thetitle of the document, and the name and addr € the attorney files the paper brief. An atiomey shall show

e A . . .
of counsel filing the documenExcept as provided in s. 809.8 _Saodcause why it is not feasible to file a copy of the brief electron

(8), the caption shall include the full name of each party in the CI(I’:a"y'

cuit court and shall designate each party so as to identify eacH13) ELECTRONICAPPENDIX. (a) General rule. An attorney fi
party’sstatus in the circuit court and in the appellate court, if arlf)d @1 appendix under these rules may file with the court a copy
The covers of the appellastbrief shall be blue; the respondent’ Of the appendix in electronic form self-represented party is not
red; a combined respondent-cross-appekamdwith a blue réquiredto file an electronic copy of treppendix, but may do so
divider page; a combined reply-cross-respongegtay with a asprovided for in this subsection. Notwithstandsig01.17 (9),
reddivider page; a guardian ad litsnyellow; a person other thanthe paper copy of the appendix remains thfeciafl court record.
aparty green; the reply brief, gragind the appendix, if separately (b) Process.Attorneys and self-represented parties filing an
printed,white. In the event the supreme court grants a petition #ectronicappendix shall use the electronic filing system under s.
review of a decision of the court of appeals, the covers of the briéf21.17.
of each partyshall be the same color as the cover of that garty’ (c) Format. An electronic appendix shall be in Portable Docu
briefsfiled in the court of appeals. In the supreme court, “petinent Format (PDF). An electronic appendikall be filed as a
tioner” shall be addetb the party designation of the petitionerdocumentor documents separate from the brief.
andthe responderg’party designation shall remain game as in (d) Filing. The date on which the paper appendix is filed under
the court of appeals. 5.809.80 (3) (b) shall be thefifal date of filing of the appendix.
(10) CITATION OF SUPPLEMENTAL AUTHORITIES. If pertinent Theelectronic copy of the appendix shall be electronidatigs
authoritiesdecided after briefing come the attention of a party mitted on or before the date that thaper appendix is filed under
or a nonparty under sub. (7) or a guardian ad litem under sub. (81309.80 (3) (b). An electronic copy of an appendix submitted to
afterthe partys or nonparty or guardian ad litersbrief has been the electronic filing system before the closkregular business
filed, or after oral agument but before decision, the partpn  hoursshall be considerelansmitted on that date, provided it is
party, or guardian ad litem may promptly advise the clerthef sybsequentlyaccepted by the clerk upon reviewn electronic
court, by letter andserve a copy of that letter on all parties to thgppendixsubmitted after the close of regular business hshat
appeal. If the new authority is a decision of thasébnsincourt be considered transmitted the next business day

of appeals, the authority is considered decided for purposes of thige) corrections. If corrections are required to be made, both
subsectioron the date ofn order for publication issued under Sthe paper and electronic copies shall be corrected. ’

809'23(52)' fThﬁ Iﬁtter. sh.aII dcf) thethIIOVﬂng: (f) Certification. In addition to the certification required under
(@) Set 9” the citations O.rt e aut orl.ty s.809.19 (2) (b) and (3) (b), attorneys and self-represented parties
(b) Identify the page of therief or the point that wasgued  shallcertify that the content of the electronic copy ofappendix

orally to which the citations pertain. is identical to the content of the paper copy of the appendix.
(c) For each authority that is cited, briefly discuss the preposi History: Sup. Ct. Orde83 Ws. 2d xiii (1978); Sup. Ct. Orde®2 Ws. 2d xiii
tion that the authority supports. (1979);1979 c. 10; Sup. Ct. Orded04 Ws. 2d xi (1980); 1981 c. 390 s. 252; Sup.

Ct. Order 111 Wis. 2d xiii (1983); Sup. Ct. Ordet12 Ws. 2d xv (1983); Sup. Ct.
(11) RESPONSETO SUPPLEMENTALAUTHORITIES. A response to Order,115 Wis. 2d xv (1983)Sup. Ct. Order123 Ws. 2d xx (1985); Sup. Ct. Order

theletter under sub. (10) may be filedthin 11 days after service 146Wis. 2d xxxiii (1988); Sup. Ct. Ordet51 Ws. 2d xvii (1989); Sup. Ct. Order

. - 61Wis. 2d xiii (1981); Sup. Ct. Ordet64 Ws. 2d xxix(1991); Sup. Ct. Ordet67
of that letter The response shall briefly discuss the reason WEMS. 2d xiii (1992); Sup. Ct. Ordef 71 Ws. 2d Xiii, xvii, xxxvii (1992); Sup. Ct.

eachauthority does not support the stated proposition, unless theerNo. 93-20, 179 . 2dxxv; 1993 a. 486; 1995 a. 224; Sup. Ct. Order No.
propositionis not disputed 97-01,208 Wis. 2d xxiii (1997); 1997 a. 35; Sup. Ct. Order No. 00-02, 2001 WI 39,
) - 242 Wis. 2d xxvii; Sup. Ct. Order No. 02-01, 2002 WI 120, 255.\2d xiii; Sup.
(12) ELecTRONICBRIEFS. (a) General rule. An attorneyfiling  Ct. Order No. 04-1, 2005 WI 149, 283 W. 2d xix; Sup. Ct. Order No. 06-02, 2006

. \ . €0 _Ct. No. 08-1 ~18, 2009 WI 4,\8f5. 2d xxix; 2009 a. 180; Sup.
in electronic form. A self-represented party is NOt reQUIrGELD gt o M 10701 et 0 0n 2 G A Tl 2005 - 180; Sup

an electronic copy of the brief, but may do so as provided for injudicial Council Committee’s Note, 1978Sub. (1). The formdor briefs estab

this subsection. Notwithstanding s. 801.17 (g), the paper Copyli@jfedir] former Rule 251.34 is generally followed except that the requirement of a
the brief ins the @tial t d synopsiof the agument in the table of contents is eliminated. Former Rule 251.34
eDbriet remains the acial court record. (1) required the synopsis and gave 208.\W30 as an illustration. The synopsis was
(b) Process.Attorneys and self-represented parties filing amp longerincluded in most briefs and if it was, often was very lengthy and served no

B : PSP ealpurpose. ltis replaced in the tableohtents by a shortene sentence summary
electronicbrief shall use the electronic f”'ng system under %f each sectioof the agument portion of the brief. New statements pertaining to the

801.17. needfor oral agument and whether the opinion in the case will set precedent and thus

(c) Format. The electronic brief shall be in text-searchablff*e e Rubisnec are aldedlio purbose of e later s o assistthe court in sereen

PortableDocument Format (PDF). Sub.(2). The lengthy appendix with the narrative of testimony required by former

ili i infic fi Rule251.34 (5) is replaced with the system used in the United States Court of Appeals
(d) Filing. The date on whicthe paper brief is filed under S-for the Seventh Circuit. Under this system the original record serves as the primary

809.80(:_3) (b) shall be the Gicial date of ﬁ“ng of the brief-_ The evidence of what occurred in thvéal court. The appendix becomes a very abbrevi
electroniccopy of the brief shall be electronically transmitted ogted document with only those items absolutely essential to an understairtieg

Iy case. It is designed to be nothing more than a useful tool to the menftibescourt.
or before the date that the paper briefiled under s. 809.80 (3) Thefailure to include some item in the appendix has fexebdn the ability or willing

(b). An electronic copy of a brief submitted to the electréiiity  nessof the court to consider any matter in the record. This change, combined with
systembefore the close of regular business hours shall be eondfid elimination ofthe requirement of printed briefs, should reduce the cost of an

; ; N al.
eredtransmitted on th,at date, prowded it !S SUbsequently accep?ggﬁb.(s). Each appellant in a case has the right to file a separate brief and need not
by the clerk upon reviewAn electronic brief submitted after thesharea brief with co-appellants.
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Sub.(6). The parties to a cross—appeal can file the same briefs as the parties tbuhevill be published and may be consulted for guidance in interpeting and
mainappeal. Thus the cross—appellant can file a 40 page brief as cross—appellaapiying the statute.”
additionto his 40 page brief as respondent. The cross-appellant cawoalbine  Comment,2008: An electronic brief requirednder s. 809.19 (12) and an elec
bothbriefs in a single brief but is limited to the page limits on each section of brigfg ic appendix requested under s. 809.19 (13) are in addition to and not a-replace
A cross-appellant filing a 30 page brief as respondent is still limited to a 40 page hfightfor the paper brief and appendix required under s. 809.19. The filing require

ascross—appellant. : - B s ) ]
Sub.(7). The practice undéormer Rule 251.40 is modified to require the requesg';pn;fdifgﬂzﬁ,ﬁ% %@ét\r’zﬁg élr}gfr:%u;ﬁletg'number of paygies of the brief and

tofile an amicus curiae brief be made by motion rather than by Bttde 29, FRAP Thefiling of an electronic appendix is encouraged, initrequired. These rules

Themotion shouldndicate the interest of the amicus and why a brief by the amic% not provide for total electronic filing at the appellate level. Accordjiigé/paper

is desirable. - " . A =
- : - copiesof appellate briefs and appendices constitute thaaifcourt record.
Subs(8) and (9). In addition to briefs produdegithe standard typographical pro An electronic brief shall be submitted to the court as a text-searchable Portable

cesspriefs produced by a mimeograph or photocopy process from typewritten ci o : 4

may also be filed. The principal objective is to reduce the cost of an appeal to gfecumentrormat (PDF) document. “PDES a universal file format that preserves
Court of Appeals. The specifications for the printed and typewritten pages i onts, formatting, pagination, and graphics of a source docuneit-search.
designedo resultin briefs of approximately an equal number of words no matté/ebriefis created by electronically converting the original word processing file to
which process is used. The paper siz8-1/2 x 1 is specified for the sake of unifor &PDF document. An electronic appendix may be submitted as a non-text-searchable

mity and ease of handling. PDFdocument. A non-text—searchable appendix is created by scanning the paper
Colorsfor covers are specified to permit easy identification of the briefsOffter ~ documento create a PDF document. .
effectiveJuly 1, 1978] Electronicbriefs may be enhanced with internal links (such as a table of contents

Judicial Council Committee’s Note, 1979Sub. (8) (a) previously required that With links to locations in the brief) or external lintisiks to websites containing the
30 copies of a brief or appendix be filed in either @wmurt of Appeais or Supreme textof cases or statutes cited in the brief). External linksh electronic brief shall
Court. The number of copies to be filed in the Court of Appeals or Supreme Cdigtrequire a password for access to the case or statute. No enhancement to an elec
hasbeen reduced to 20 copies to reflet smaller number of judges deciding antronic brief shall alter the text of the brief.
appeabefore the Court of Appeals and thefidifity the Supreme Court is facing in  All electronic briefs shall be submitted in a single electronic file. Thediiein
havingenough storage space to retain the 30 copies of a brief previegsiyed.  ing the electronic brieghall not contain the appendix or any other document or-mate
Theprovision in Rule 809.43 requiring the filing of 10 copies of a brief and appendial. An electronic appendix containing more than 200 pages may be split into smaller
in an appeal heard by one judge remains unchanged. [Re Gedéveflan. 1, 1980] electronicfiles.
Judicial Council Committee’s Note, 1981Sub. (1) (e) is amended to incorporate Sample electronic brief certification form:
SCR80.02, governing citation @f published court of appeals or supreme courtopin CERTIFICATE OF COMPLIANCE WITH RULE 809.19 (12)
ion in a brief, memorandum or other document filed with the court of appeals orl hereby certify that:
supremecourt. ) . . _ | have submitted an electronic copy of thigef, excluding the appendix, if any
Sub.(8) (b) 4 previously required that a brief and appendix be bound only on tfy&ich complies with the requirements of s. 809.19 (12). | further certify that:
left side with staple or tape. A igfent number of heavgtrength staples are to be  This electronic brief is identical in content and format to the printed form of the
usedto assure that the briefs and appendix remain securely bound when used byieefiled as of this date.

courtof appeals and supreme court. The prior alternative method of binding the briek copy of this certificate has besarved with the paper copies of this brief filed

andappendix solely with tape is repealed. ith th rt and d 1 i ties.
Sub.(9) is amended to clarify that both a front and back cover of a brief and app\gr|1 © cgiugn:g ”snerve on & opposing parties
dix are required. [Re Orderfettive Jan. 1, 1982] Signature

Judicial Council Note, 1988:Sub. (7) (b) permits nonparties to request permis Sample electronic appendix certification form:
sionto file a brief supporting or opposing a petition for the Supreme Court to reviewcerTIFICATE OF COMPLIANCE WITH RULE 809.19 (13)
a decision of the Court of Appeals or to take original jurisdiction. In these cases, th?hereby certify that: ’
motionand the brief shall be filed togetheiithin the time permitteébr response by I have submitted an electronic copy of this appendix, which complies with the

the opposing party Jfequirementsf s. 809.19 (13). | further certify that:

Revisedsub. (8)(c) clarifies that the page limit does not include the table of co h : S o ! )
tents,table of cases and other authorities, statemessoés, statement on orajjar ﬁle-lt—jh;e(l)?igg né;?eppendlx is identical in content o the printed form of the appendix

mentand publication, appendix supplemental appendix. [Re Ordefeefive Jan. A copy of this certificate has been served with the pappiesof this appendix

1,1989] iled with th tand d I i ti
Judicial Council Note, 2001: Subsection (1) (h) requires a signature on briefsf.I edwi Signcgc;” and served on all opposing parties.

Subsectior(1) (i) makes identification of the parties consistent and less confusing. Signature

Subsection(3) was revised to address a situation in whichajyeellants brief is .

servedon trrse)respondent, but has not yet been accepted for filing by the cdhet. If [Re Order No. 08-15 and 08-18eftive July 1, 2009]

respondentindertakes to prepare its brief wittdf days after service of the appel ~ Appellate counsed’ appendix containing only a copy of the judgment of cenvic
lant’s brief and the appellastbrief has not yet been accepted for filing, the resportion, a notice of motion and motion to suppress, and a notice of intent to pursue post
dentwill have wasted time and ewggrif the appellant brief ultimately is rejected. convictionrelief did not meet the standard under sub(g®}o contain “essential to
Thelast sentence of sub. (4) was adttecequire record references and a conclusioan understanding of the issues raised.” When counsel certified that the essential items
in a reply brief. Subsection (6) was rewritten to clakifiefing requirements in - werein the appendix when they were not, the certification was false and counsel was
cross—appealsThe time limit in sub. (7) (c) was changed from 10 to 14 days. Pleasgbjectto sanction. State Bons, 2007 WI App 124, 301i#/ 2d 227, 731 N.vEd

seethe comment to s. 808.07 (6) concerning time limits. The reference to s. 80963, 06-1625.

wasdeleted in sub. (8) (a) 1. because the greater number of t®piesded when iite i v oriainal inricdicti ;

asingle-judge appeal reaches the supreme c8utbsection (8) (a) 3. was amended-rh-g:fppsac%%_!l%nggzIlzrg'(t)s(ngl;?' (8) apply original jurisdiction actions. s v

to apply topro separties only Subsection (8) (b) 4. was amended to allow “veloebind ' ’

ing” of briefs, a process commonly accepted but not authorized by statute. -Subsec

tion (9) requires parties to use the complete case caption. Parties shall not ab8@9.20 Rule (Assignment and advancement of  cases).

the caption by use of “et al” or similar phras&ubsections (10) andi(lare new iecinn i

and esr:ablishya procedufier supplemenﬁng briefs or oralgar(me)nt Witlr?lpertinent Thecourft may .take casgs under SmeISSIOD in SUCh. order and upon
authoritiesthat subsequently come to the attention of a party or an amicus curiae, Whtchnotice as it determines. A party may file a motion to advance
is denoteda *nonparty” under sub. (7), or a guardian ad litem under sub. (8m). Thise submission of a case either before or after the briefs have been

procedurds based upon Federal Rule of Appellate Procedure 28 (j) and Grdait . . . . .
28 (e) of the Seventh Circuit Court ppeals. [Re Order No. 00-0Zedtive July filed. The motion should recite the nature of the public or private

1,2001] _ _ - interestinvolved, theissues in the case and how delay in submis
Judicial Council Note, 2002: Occasionally an appellastrief is filed before the  gjon will be prejudicial to the accomplishment of justice.

recordis filed with the appellate court clerk, especially in cases involving pro Se . d Ws. 2d xii (197

Eppella’:n:)sl..Thhe arr;ﬁndrgentsdtotsuh@fs) ar;ﬁ © ®) 1’§°E»9Tq 19 current %racttice JLIJZT():ZI (Zsouupﬁcﬁté(grrwwr?wriit;t?ée'ssl.\lotexnié()%'?l:‘is rule incorporates the present

y establishing the due date for the respondetiief or respondent- C 1 L9700 "

cross-appellant’rief as thdatest of thirty days after date of service of the appelunwrittenprocedure for having the submission of a case advanced. It also specifies

lant’s brief (plus three days if service is by mail), thirty days after the date on whitl¢ factors that may &ict the advancement of a case. [Re Ordiecgve July 1,

the court accepts the appellanbriefor appellant—cross—responderttief for filing, ~ 1978]

or thirty days after the date on which the record is filed in tfieeodf the clerk.
Subsectior(9) is amended to conform to the party designations used by the cler ; e

office when a petition for review is granted. [Re Order No. 02-fceve January 509'21 Ru_le (Summary dISpO_SItlon). (1) The co_urt upon

1,2003] its own motion or upon the motion of a party may dispose of an
Comment, October 2005:As the number of appeals has increased, the Court gtp(})ealsummarily

Appeals’reliance on appendices during the decision-making process has increase . . . . .

The Court of Appeals requests thaisiStat. § (Rule) 809.19 (2) (b) be created (2) A party may file at any time a motion for summary disposi

requirethat appellans counsel certify compliance withigvStat. § (Rule) 809.19 (2) tion of an appeal. Section 809.14 governs the procedure on the

(a) (as renumberebly this order), that requires an appellsbtief include an appen motion

dix and sets forth the contents of the appendix. The Court of Appeals béfhates ; :

a certification requirement, similar to the formnd length certification required by ~ History: Sup. Ct. Orde83 Ws. 2d xiii (1978); 1981 c. 390 s. 252.

Wis. Stat. § (Rule) 809.19 (8) (d) will result in increasednpliance with renum Judicial Council Committee’s Note, 1978:The basic concept in former Rule

beredWis. Stat. § (Rule) 809.19 (2) (apd improve the quality of appendices that251.540f allowing the Supreme Court to dispose of appeals summarily is continued,

arefiled with the court. [Re Sup. Ct. Order No. 0411 but Rule 809.21 specifically authorizes a motion for this purpose. Such a motion was
NOTE: Sup. Ct. Order No. 08-15 and 08-18, 2009 WI 4, states: “The follow often used undeprior procedure, but the rules did not expressly authorize it. [Re

ing Comment toWis. Stat. 8§ (Rule) 809.19 (12) and 809.19 (13) is not adoptedOrdereffective July 1, 1978]
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809.22 Rule (Oral argument). (1) The court shall deter authority,except to support a claim of claim preclusion, issue pre
mine whethera case is to be submitted with orajianent or on clusion,or the law ofthe case, and except as provided in (gr

briefs only (b) In addition to the purposes specified in gay, an unpub
(2) Thecourt may direct that an appeal be submitted on bridished opinion issued on afterJuly 1, 2009, that is authored by
only if: a member of a three—judge panel or by a single judge under
(@) The aguments of the appellant: 752.31(2) may be cited for its persuasive value. A per curiam

iQipinion, memorandum opinion, summadysposition orderor
otherorder is not an authored opinion for purposes of this subsec
. . . . . tion. Because an unpublished opinion cited forpigssuasive
ch' Qr_e on_';hglr fag_e without dmerlt and for which no supporting, a1 eis not precedent, it is not binding on any court of this state.
authorityis cited or discovered; or o A court need not distinguish or otherwitiscuss an unpublished
3. Involve solely questions of fact and the fact findings agpinion and a party has no duty to research or cite it.
clearly supported by siitient evidence; or c) A party citing an unpublished opinion shall file and serve
(b) The briefs fully present and meet the issues on appeal py of the opinion with the brief or other paper in which
fully develop the theories and legal authorities on each side so gjghionis cited.
oral agument would be of such ngamal value that it does notjus 4 RequesTFoRPUBLICATION. (a) Except as provided in par
tify the additionakxpenditure of court time or cost to the Iltlgant(b)’ any person may at any time file a request that an opinion not

(3) Thecourt shall determine the amount of time for orgliar recommendedor publication or an unreportepinion be pub
mentallowed to each party in a case either by generapecial |ishedin the oficial reports.

1. Are plainly contrary to relevant legal authority that appe
to be sound and are not significantly challenged;

order. . . . (b) No request may be made for the publication of an opinion

(4) On motion of any party or its own motion, the court mashatis a decision by one cowf appeals judge under s. 752.31 (2)
order that oral gument be heard by telephone. and(3) or that is a per curiam opinion on issues other than-appel
(1£|9-|8i%0ry: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Ordet41 Ws. 2d xiii Iatejurisdiction or procedure.

Judicial Council Committee’s Note, 1978:The Supreme Court has for a number (c) A person may request thaper curiam opinion that does
of yearfs ?ctheduled sorgetce_ltse%;or submissilon gnTbr:iefs _?nl_y vgithor?gﬁlrt?]bnt not address issues of appellate jurisdiction or proceduvégthe
in an efort to accommodate its lyeoning caseload. The criteria by which the cou i
decideswhether a case is to have orajuament have never been formadigiopted. 'Hrawn, aythored,and recommendedebhcatlon' _That request
This rule is a statement of those criteria. Counsel should address these criteria in $eall be filedwithin 20 days of the date of the opinion and shall
briefsin discussing the question of the need for ogliarent. See Rule 809.19 (1) be decided by the panel that decided the appeal.

(c). Flexibility is provided by sub. (3) as to the length of orgliarent in order to meet . .
the needs of an individual case. It may be appropriate, for example, to have an ora(d) A copy of any request madeder this subsection shall be
'El)r%umeﬁnlf%r theJ slolel pgg%%?e of allowing the court to ask questibosunsel. [Re  servedunder s. 809.80 on the parties to the appeal or other pro

rdereffective July 1, [ ; . .

Judicial Council Note, 1988:Sub. (4) [created] authorizes orafjaments to be Ceedmgl.n which .the opinion was filed. Aarty to the appeal or
heardby telephone conference on motion of any party or the court of apfieals. Proceedingmay file a response to the request within 5 days after
Ordereffective Jan. 1, 1988] therequest is filed.

o o History: Sup. Ct. Orde83 Wis. 2d xiii (1978); Sup. Ct. Orde®2 Ws. 2dJxiii;
809.23 Rule (Publication of opinions). (1) CRITERIAFOR  1981c. 390 s. 252; Sup. Ct. Orde09 Wis. 2d xiii (1982); Sup. Ct. Ordef18 Wis.

: ; f + o~ 2d Xiii (1984); 1991 a. 189, Sup. Ct. Order No. 96-10, 2@8 2d xiii (1997),Sup.
PUBLICATION. (a) Whileneither controlling nor fully measuring ¢ ‘orger No. 01-04, 2001 I35, 248 Vis. 2d xvii. Sup. Ct. Order No. 08-02, 2009
the court’s discretion, criteria for publication in thefiofal reports  wi 2, 31 Wis. 2d xxv
of an opinion of the court include whether the opinion: Judicial Council Committee’s Note, 1978:As with Rule 809.22 on oral gu-
. " " ... ment,a former practice of the Supreme Court is written into this Rule and formal cri
1. Enunciates aew rule of law or modifies, clarifies or cfiti teriaestablished for it. The trend toward nonpublication of opinions is nationwide
cizesan existing rule; andresults from the explosion of appellate court opinions being writterpaind
. . . . Jlished. Many studies of the problem hasencluded that unless the number of epin
2. Applies an established rule of law to a factual situation signs published each year isduced legal research will become inordinately time—
nificantly different from that in published opinions; consumingand expensive. Somegae that even accepting the premise that a court
. e R . . .__may properly decide not to publish an opinion this should not prevent that opinion
3. Resolves or identifies a conflict between prior decisiongom being cited as precedent since in common law practice any decisicouwfta
4. Contributes to the |ega| literature by collecttra;e law or is by its nature precedent. Othergue that a court may try to hide what it is doing
e h . X R in a particular case by preventing the publication of the opinion in the case.
reciting legislative history; or Thereare several reasons why an unpublished opinion should not be cited: (1) The
i i inui ici type of opinion written for the benefit of tharties is diierent from an opinion writ
5. Demdgs_a case of substantial apdtmumg pUbIIC interest. tenfor publication and often shouttt be published without substantial revision; (2)
(b) An opinion should not be published when: If unpublished opinions could be cited, services that publish only unpublished opin
: ; : ; jonswould soon develop forcing the treatment of unpublished opinions in the same
1. The issues involve no ,more tha,n the appllcatlon of We”nanneras published opinions thereby defeating the purpose of nonpublication; (3)
settledrules of law to a recurring fact situation; Permittingthe citation of unpublished opinions gives an advantage to a person who
2. The issue asserted is whether the evidencefisienf to  knowsabout the case over one who does not; (4) An unpublished opinion is not new

supportthe judgment and the briefs show the evidence iﬁ-sufg“mtgfggﬂ&‘i‘éhoe”d'yaﬁtifﬁﬁ?ted application of a settled rule of law for which there

cient; If it Is desirable to reduce the number of published opinions, the only alternative

3. The issues are decided on the basis of controlling precedﬁ]ﬁ?"i”g some opinions unpublished is to decide cases without written opinions.
iswould be far worse because it would compoundgtioelems of nonpublication

and no reason appears for questioningualifying the precedent; andat the same time take away from the parties the benefit of a written opinion.
4. The decision is by one court of appeals judge under sSection752.41 (3) authorizes the Supre@eurt to establish by rule the procedure

752 31(2) and (3) underwhich the Court of Appeals decides which of its opinions are to be published.
. ! - L . Sub.(1) provides for a committee of judges of the Court of Appeals to make this deci
5. It is a percuriam opinion on issues other than appellatgn.

jurisdiction or procedure; § As ? %af%iq?rg Esl?atinstcanys'ntalf(eAs as t? rf10ntphubgcationthsgb. ({lt)‘adoptsgje-proce

inifi ureof the United States Court of Appeals for the Seventh Circuit in permitting a per

6. It has no significant value as precedent. sonto request that an unpublished opinion be published. [Re Ofdetiv# July 1,

(2) DecisioN ON PUBLICATION. The judges of the court of 1978]

appealsvho join in an opinion in an appeat other proceeding Judicial Council Committee’s Note,1979:Sub. (4) is amended to delete the prior

i [ uirementhat a motion had to be filed in order to ask the Coutfppieals to have
shall make aecommendation on whether the opinion should ti)%qe of its unreported opinions published in thdiaél reports of the Court of

published. A committee CO_mPOSEd of the C_hie_f judge or a qugQ)peals. Requiring a motion to be fildled to confusion in some instances because
of the court of appeals designated by the chief judge and one ju¢igeerson requesting the opinion to be published may not be a party to the appeal

otr idedby the opinion and uncertainty can occur as to who should be served with a
from ea_Ch district of the_COL_,Irt of appeals S_eleCted by the Courtgé y of the motion and given an opportunity to respond. The requirement to file a
appealgudges of each district shall determine whether an opini@ftion has been replaced by the need to simply make a request to the Court of
is to be published. Appealsfor publication ofan unreported opinion. [Re Ordefegfive Jan. 1, 1980]
; Court of Appeals Note, 1997A request under this paragraph [sub. (4) (c)] does
(3) CITATION OF UNPUBLISHED OPINIONS. (a) An unpUb“Shed not affect the time under sec. (Rule) 809.62 for filing a petition for revien the

opinionmay not be cited in any court of this state as precedenic@#eof reconsideration of a Court of Appeals decision or opiniotindrawal of an
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opinionrenders that opinion a nullibhccordingly a petition for review of that opin  of an appeal could be reconsidered under s. 809.24. Howes@nsideration of pro

ion filed prior to its withdrawal isf no efect, except that the petitioner may incorpo ceduralorders is available under s. 809.14%€ éliminate the confusion created by

rateit by reference in a petition for review of the opinion subsequently issued in B@01W!I 39, a reference to s. 752.41 (1) was added and “order” was deletelt. See

appealor proceeding. Interest of A.R.85 Wis. 2d 444, 446, 270 N.\2d 581 (1978) (“decision” as used in
Court of Appeals Note, 1997The Court of Appealsecognizes that many of its s.752.41 (1) is the final decision disposing of the appeal).

opinionsare issued as per curiam opinions that should not be publishedseeder The amendment also eliminates the requirement thaioiine of appeals order a

(Rule)809.23 (1) (b) 5., Stats. This amendmentsid. (4)] establishes a procedureresponseo a motion for reconsideration prior to amending a decision. Oftestian

wherebya person may request that a per curiam opinion be withdrawn, augéimaied for reconsideration will bring the couwstattention to a minor factual misstatement

recommendedor publication. The amendment also expressly statsan opinion thatmay be corrected without the benefit of a response. The court of appeals retains

issuedby a single judge of the Court of Appeals under s. 752.31 (2) and (3), Stdise, option to order that a response be filed, if it determines that a response will assist

will not be published. thecourt. [Re Order No. 02-01fettive January 1, 2003.]

| iiugi\?\i;all Council Notlcle, 2008:Subsection (3) was Irevisecli tt())l refleclt that unpfub

ished Wisconsin appellate opinions are increasingly available in electronic for i

This change also conforms to the practice in numenthey jurisdictions, and is com I8.09'25 Rule (COStS and fees)' (1) CosTs. (a) Costs in a

patiblewith, though more limited than, Fed. R. App3®.1, which abolished any CiVil appeal are allowed as follows unletberwise ordered by

restrictionon the citatiorof unpublished federal court opinions, judgments, orderghe court:

anddispositions issued on after January 1, 2007. The revision to Section (3) does .

notalter the non—precedential nature of unpublishést@vsin appellate opinions. 1. Against the appellar_lt before the court of appeals when the
Citing an unpublished opinion of the court of appeals subjected the attorney @ppealis dismissed or the judgment or orddirafed.

$50fine. Tamminen vAetna Casualty & Surety Co. 1094V2d 536, 327 N.VEZd

55 (1982). 2. Against the respondent before the court of appeals when
Sub.(3) does not ban citation to circuit court opinions. BranttRC, 160 Ws.  thejudgment or order is reversed.
2d 353, 466 N.Wed 673 (Ct. App. 1991). 3. Against the petitioner before the supreme court when the

Citationto an unpublished court of appeals decision to show a conflict between ¢ Fofi
tricts for purposes of s. 809.62 (1) (dpispropriate. State Kigginbotham, 162 \§. ?ﬁdgmentof the court of appeals isfiafed by the supreme court.
2d 978, 471 N.viad 24 (1991). 4. Against the respondent before the supreme court when the

A party’s invitation to the court of appeals to consider an unpublished opinion,; i
evena naked citation to it, violates the letgard spirit of sub. (3). Kuhn Wllstate Jdegment of the court of appeals is reversed by the supreme court
Co. 181 Ws. 2d 453, 510 N.VZd 826 (Ct. App. 1993). andthe costs in the court of appeals are canceled and may be taxed

Only the supreme court has the poweoverrule, modifyor withdraw language DYy the supreme court as costs against another. party

from a published opinion of the court of appeals. Codkook, 208 Wé. 2d 166, 560
N.W.2d 246 (1997), 95-1963, 5. In all other cases as allowed by the court.

Therule against citing unpublishedses is essential to the reduction of the-over (D) Allowable costs include:

whelmingnumber of published opinions and is a necessary adjunct to economical . : ;
appellatecourt administrationUnless and until the nonpublication rule is changed, 1. Costof printing and assembling the number of copies and

violations of this rule will not be tolerated. Statévilanes, 2006 Whpp 259, 297  briefsand appendices required by the rules, not to exceed the rates
W$i12d 684t’ :'27 N'I\KZd 31h06_0014i f stare decisislthat 61 MLR 581 (1978) generallychaged in Dane Counfyisconsin, for diet printing
enoncitation ruie an € concept of stare decisial . _ H .
Publicationof court of appeals’ opinions. Scott. WBB July 1988. of camera ready copy and assemb“ng’

Citing Unpublished Opinions in 1stonsin State and Federaldnals. Sefarbi 2. Fees chged by the clerk of the court;
& Zaporski. Ws. Law Nov. 2004. 3. Cost ofthe preparation of the transcript of testimony or for
appealbonds;

809.24 Rule (Reconsideration). (1) Except as provided in ) )
sub.(4), a party may file a motion for reconsideration in the court 4. Fees of the clerk ahe trial court for preparation of the
of appeals within 20 days after the date of a decision issued ggfordon appeal;

suantto s. 752.41 (1). The motion must state with particulgriy 5. Other costs as directed by the court.

pointsof law or fact alleged to be erroneously decided in the deci (c) A party seeking to recover coststie court shall file a
sionand mustnclude supporting gument. No separate memo statemenbf the costs within 14 days of the filing of the decision
randumin support of the motion is permitted unlestosequently of the court. An opposing party may file, withih days after ser
ordered by the court. The court may order a response before is@te of the statement,raotion objecting to the statement of costs.

ing an amended decision. No response to the motion is permitteqd) Costs allowed by the court are taxed by the clerk of the
unlessordered by the court. The motion and any response shaj|yrt of appeals irrespective of the filing by a party of a petition
not exceed 5 pages if a monospaced used or 1,100 words for review in the supreme court. In the event of review by the
if a proportional serif font is used. supremecourt, costs are taxed by tbkerk of the supreme court

(2) Inresponse to a motion for reconsideration, the court shadiset forth in pars. (a) and (b). The clerk of the supreme court shall
issuean amended decision thre court shall issue an order denyincludein the remittitur the costs allowed in the court. The clerk
ing the motion. of circuit court shall enter the judgment for costs in accordance

(3) Nothingin this section prohibits the court from reconsidemwith s. 806.16.

ing a decision on its own motion at any time prior to remittitur if (2) Fees. (a) The clerk of the court shall charthe following
no petition for review is filed under s. 809.62 tfra petition for fees:

reviewis filed, within 30 days after filing the petition for review 1 For filing an appeatross—appeal, petition for reviepeti
(4) No motion for reconsideration of a court of appeals-dediion to bypass, or other proceeding, $195.

SIantlssugd Ugtdgrds-lssg(zg-lgf 9&1%93)'1507 '(S:tpgrdml'éae\?v- pxi 2. For making a copy of a record, paeropinion of the court

istory: Sup. Ct. Orde s. 2d xiii ; Sup. Ct. Orde! s. 2d xi e P,

(1981): 1681 c. 390 5. 252: Sup. Ct. Order No. 002081 W 39, 242 Vi, 2d xovii; 2N COMPparing it to th? 0”9'”?" 40 cer;ts for ea(;h page.

Sup.Ct. Order No. 02-01, 2002 WI 120, 2559\2d xiii; 2009 a. 25. 3. For comparing for certification of a copyafecord, entr
Judicial Council Committee’s Note, 1981Rule 809.24 is amended to refer prop ¢ paper when fhe C(g)py is furnished by the Sgrson requestir)\/g its

erly to the petition for suprenmmurt review of decisions of the court of appeals. The ™ " 2" ™.

rule has been redrafted stylisticallijo substantive change is intended. [Re Ordegertification,25 cents for each page.

effective Jan. 1, 1982] 4. For rtifi n |. $1. ex for an mmf_
Judicial Council Note, 2001:Section 809.24 is amended to conform with thg t ’ £ 0 adcett ((::If_:lte a$:(31 seal, $1, except for an attas

courtof appeals’ internal operating procedures, and to provide an orderly proce @te ol gooda standing, :

Courof ApPSAlS verlogks of miappIehende relevant and material fact ot - \0) The state is exempt from payment of the fees set forth in

for cases in which a party simply disagrees with the court of appeals. Presentdd6H- (a) l.to4, eXPept that,the clerk is not obligated to supply the

of new factsor alternate legal guments is not appropriate on reconsiderationstatewith free copies of opinions.

Reconsideratiois not permitted in s. 809.105 proceedings related to parental consent !

prior to performance of abortion due to the abbreviated appellate time perieds pro (C) The clerk of the court of _appeals may refuse to file, record,

videdin s. 809.105. Service requirements of s. 801.14 (4) afipky time for filing  certify, or render any other service without prepayment of the fees

amotion for reconsideration cannot be extended. See s. 809.82 (2) (e). [Re Orde@gqab“shed)y this section

00-02effective July 1, 2001] ! .
Judicial Council Note, 2002:The reference tan “order” of the court of appeals (3) FrivoLous appEALS. (a) If an appeal or cross—appeal is

is deleted. Prior to 2001 WI 39, s. 809.24 applied to a “decision” of the cowt. Tfoundto be frivolous by the court, the court shall award to the suc

clarify that a summary dispositicorder was subject to reconsideration under s ;
809.24,areference to “order” was added by 2001 WI 39. That amendment creafé%ssmlparty costs, fees, amdasonable attorney fees under this

confusionas to whether procedural orders issued by the court during the pendeS&ction. A motion for costs, fees, and attorney fees under this sub
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sectionshall be filed no later than the filing of the respondenthas aguable meritthen the appeal is not frivolous. Baumeistekutomated Prod

: ; _ e fi - ucts,Inc. 2004 W1 148, 277 W. 2d 21, 690 N.ved 1, 02-1003
brief or, if a cross—appeal is filed, rlater than the filing of the Thetrial court is without authority to order the paymehfrivolous costs and fees

cross—respondent’drief. This subsection does not apply t@ssociateavith an appeal. Morters iken & Scoptur 2006 WI App 46, 289 V4.
appealr cross—appeals under s. 809.107, 809.30, or 974.052d 833, 712 N.w2d 71, 05-0703.

(b) The costs, fees and attorney fees awarded undefapar -
may be assessed fully against the appekartross—appellant or 809-26 Rule (Remittitur). (1) The clerk of the courdf
the attorney representing the appellantass—appellant or may appealssf:jalltr??ﬁmlt tct) th% (t:;]rcwt CO‘éd trt‘ﬁ JUdgm?Ptda”d deci .
- or order of thecourt and the record in the case filed pursuan
be assessed so that the appellant or cross—appellant and the Oﬂsfr 809.15 31 days after the filing of the decision or order of the

n h rtion of th f n rney fees. ; iy )
eyeach pay a portion of the costs, fees and attorney fees court,or as soon thereafter as practicable. If a petitionefaew

() In order to find an appeal or cross—appeal tfrielous o fijay pursuant to s809.62, the transmittal is stayed until the

underpar (), the court must find one or more of the followingg,yremerourt rules on the petition. If a motion for reconsidera

1. The appeal or cross-appeal was filed, used or continuedigh is filed under s. 809.24, the transmittal is stayed until the court
bad faith, solely for purposes of harassing or maliciously injurifies an order denying the motion, or files an amended decision or
another. order,and the subsequent expiration of any period for filing a peti

2. The party or the party’attorney knewor should have tion for review

known, that the appeal or cross—appeal was without any reason (2) |f the supreme court grants a petition for review dée
ablebasis in law or equity and could not be supported g9l  sjon of the court of appeals, the supreme court upon filing its deci
faith agument for an extension, modification or reversaba$t  sjon shall transmito the trial court the judgment and opinion of
|ng_law. _ thesupreme court and the complete record in the case uhéess

History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Orded2 Ws. 2d Xiii — ca35eis remanded tthe court of appeals with specific instructions.
(1979); Sup. Ct. Orderl04 Ws. 2d xi (1981); 1981 c. 316, 317981 c. 390 ss. 220, ~o=o= ,
2521985 a. 29; Sup. Ct. Ordei51 Ws. 2d xvii (1989); 1995 a. 224; 1997 a, 254; _History: Sup. Ct. Orde83 Ws. 2d xiii (1978); Sup. Ct. Orde82 Ws. 2d xiii
1999a. 85; Sup. Ct. Order No. 00-02, 2001 WI 39, 248.\8t xxvii; 2003 a. 33. (1979);1981 c. 390 s. 252; Sup. Ct. Order No. OO-ZDE_),;!. WI 39, 242 \ig. 2d xxvii;

Judicial Council Committee’s Note, 1978:Most of the provisions of former ss. SUP-Ct. Order No. 02-01, 2002 W1 120, 2559/2d xiii. ) o
251.23and 251.90 are retained. The major change is to provide that exdoution__Judicial Council Committee’s Note, 1978Former s. 817.35 is embodied in this
costs in the Court of Appealstis be had in the trial court in accordance with RuleS€ctionexcept that the time for issuance of the remittitur is reduced from 60 to 31
806.16rather than in the Court of Appeals. The Judicial Council did not review tigys:[Re Order ctive July 1, 1978] ) o )
adequacyof the fees and thus made r@ommendations on them. It is suggested, Judicial Council Committee’s Note, 1979This section is amended by creating
however that many of the fees appea®out of date and should be revised. Thig sub. (2) that specifically authorizes the Supreme Court after filing its decision in the
should be done in connection with a general review of fees in all cgResOrder ~ reviewof a decision from the Court of Appeals to remit directly tottiae court the
effectiveJuly 1, 1978] completerecord of the case without the necessity of returning the case to the Court

Judicial Council Committee’s Note, 1979Sub. (1) (a) andd), which governs Of Appeals for remittitur tahe trial court. The only exception to this new procedure
coststhat are allowed in an appeal to the Court of Appeals or a review by the Suprdffeoccur when the Supreme Court remands a case to the Court of Appeals with some
Court, have been amended for purposes of clarification. specificinstructions that the Court of Appeals is required to fol[ Order ec-

A provision has been added to clarify that costs are taxed by the clerk in the CB¢gJan. 1, 1980]. . ) )
of Appeals irrespective of the filing of a petition for review in the Supreme Court. Judicial Council Note, 2002: Subsection (1) is amended to permit the clerk of
In the event of review by the Supreme Court, a provision has been added specifigsiiitssome flexibility in the 31-day remittitur deadline to accommodate workload
statingthat costs are allowed against a petitioner in a case before the Supreme dlpigitiation. By Supreme Court Order 00-02, 2001 WI 39, “withirels added imme
whenthe decision of that courtfafns a judgment of the Court of Appeals. diately preceding “31 days.” The Judicial Council hadimendedo suggest chang

An additional clarifying provision has been added allowing costs agaiespan  ing the substance of existing time parameters for remittituzn it petitioned for that
dentin a case before the Supreme Court when the petitioner before the Supreme @dgndmentbut merely proposed the additional word for ease of reading. Since that
hasachieved reversal of a judgment of the Court of Appeals. The provision furtti@@pendmentt has been gued that the additioof “within” permits remittitur prior
statesthat the costs that were allowed when the case was originally decided bytghthe expiration of the 31-day period. Howewbge 31-dayeriod coincides with
Courtof Appeals are canceled. [Re Orddeetfive Jan. 1, 1980] thetime limit for filing a petition for review Absent stipulation among the parties

Judicial Council Committee’s Note, 1981Sub. (2) (a) 1. is amended to correctthatno petition for review will be filed, remittitur should not occur before the expira
the reference from a petition to appeal to a petition for revi@he supreme court tion of the petition for review deadline. [Re Order No. 02-Géctive January 1,
reviewsthe decisions of the court of appeals. [Re Ordect¥e Jan. 1, 1982] 2003] e s )

Judicial Council Note, 2001: The 7-day time limit in sub. (1) (eyaschanged An appellate cours jurisdiction ceases upon remittitur in the absence of inadver
to11 days. Please see the comment to s. 808.07 (6) concerning time limits. [Re Gffe;fraud, or void judgment. The inadvertence exception applies to thef act
No. 00-02 efective July 1, 2001] remitting the record itself, which must lieadvertently done. State ex rel. Fuentes

An appeal was frivolous when an assertion of trial cenrdr was without any rea v. Court of Appeals, 225 18/, 2d 446, 593 N.VZd 48 (1999), 98-1534.
sonablebasisin law or equity and there was n@ament that existing law should
havebeen extended, modified, mversed. In Matter of Estate of Koenigsmatlg 1
Wis. 2d 394, 351 N.Wd‘lGQ (Ct. App. 1984). SUBCHAPTERIII

Tax protesters appealing without counsel wemeperly assessed costs under sub.
(3) (c) 2. Tacy v Department of Revenue, 1333M2d 151, 394 N.VZd 756 (Ct.

App. 1986). _ _ _ _ APPEAL PROCEDURE IN COUROF APPEALS
Restrictingaccess to courts as a sanction for a frivolous action was appropriate

whenthe orger was ngerowly tt)alailorergj to balar?ce tfhe irllterels;mblic agces.s(ii to IN' S. 971.17 PROCEEDINGS AND IN CRIMINAL

courts,resjudicata, and the publg'right not to have frivolous litigation be a drain

on public rjesources. Minnie’i:heskegyiesbach, 161 W. 2d 743, E1’68 N.vEd 760 AND CH. 48, 51, 55, 938, AND 980 CASES

(Ct. App. 1991).
Asking the court of appeals to reweigh the testimony of witnesses and to reach a . . .
conclusion regarding credibility contrary to that reached by a trial judge was fiv809.30 Rule (Appeals in s. 971.17 proceedings and in
lous. Lessor vWangelin, 221 \Wé. 2d 659, 586 N.\EZd 1 (Ct. App. 1998), 97-2974. criminal. ch. 48, 51, 55. 938. and 980 CaSES)_ (1) DEFINI-
A frivolous appeal filed by a non-lawyer results in the same harm as if it were fi I ’ thi l,) h ! t - ’
by a lawyer It would not be fair or logical to say that had a lawyer filed the appe NS. In this subchapter:
costswould have been awarded but to deny recovery because the appeal-was prea) “Final adjudication” means the entry of a final judgment or

E‘Tﬁfﬁﬁs‘){&ﬁ?ﬂggg°!§£i§%§ees Contracting, Inc. 2233\2d 598,589 jarpy the circuit court in a s. 971.17 proceeding, in a criminal

While only an appellate court can find an appeal frivolous, the case may ®@ase0r in a ch. 48, 51, 55, 938, or 980 case, other than a termina

remandedo the circuit court to determine the amount of attorney fees to be awardggy of parental rights case under s. 48.43 or a parental consent to
Ig.gsezigezllév Vilas County 2000 WI App 157, 238 . 2d 84, 616 N.ved 153, abortioncase under s. 48.375 (7).

In addition to an order to pay the respondentsts, fees, and attorney fees, an (b) “Person” means any of the following:
appellantwhose appeal wa®und frivolous after his brief was stricken for being . - L L
offensive,scurrilous, and inappropriate was barred from filing any future preceed 1. A defendant seeking postconviction relief in a criminal
ingsin the court of appeals and the circuit court arising from, relating to, or involvigggse .
the respondents. Puchner Mepperla, 2001 WI App 50, 241i%V2d 545, 625 . . ", .
N.W.2d 609, 98-2853. 2. A party other than the state, seeking postdisposition relief

Thecircuit courts award of fees tthe respondent due to the appelioverlitigat  in a case under ch. 48, other than a termination of parégtis

ing by filing multiple frivolous issues on appeal, in violation of the circoitrt’s :
order,was not prevented by a court of appeals finding that no fees could be awaﬁééeunder S. 48.43 or a parental consent to abortion casesinder

undersub. (3). Zhang.Wu, 2001 WI App 267, 248 W, 2d 913, 637 N.\ved 754, 48.375(7).
00-3237. - : P .

In order to be awardetbsts, fees, and reasonable attorney fees, the moving party 3. A party other than the state, seeking postdisposition relief
mustprove that the entire appeal presented was frivolouan digument advanced [N a case under ch. 938.
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4. A subject individual or ward seeking postdispositielief the dateon which it was filed or entered, a list of the court reporters
inas. 971.17 proceeding or a case under ch. 51, 55, or 980. for each proceeding in the action in which the judgment or order

5. Any other person who may appeal under ss. 5(5),3 Was entered, and a list of those proceedingghiich a transcript
51.20(15), or 55.20. hasbeen filed with the clerk of circuit court.

(c) “Postconviction relief” means aappeal or a motion for 2. |f the person does not request representation by the state
postconvictionrelief in a criminal case, other than an appeabublic defendersend or furnish to the person, if appearing without
motion, or petition under ss. 3023 (7m), 302.135, 973.19, counsel, or to the perssrattorney if one has been retained, a copy
973.195,974.06, or 974.07 (2). Ina ch. 980 case, the B&@ANS of the judgment or order specified in the notice that shows the date
anappeabr a motion for postcommitment relief under s. 980.038, which it was filed or entered, a list of the court reporters for
4. eachproceeding in the action in which the judgment or order was

(d) “Postdisposition relief” means an appeal or a motion fehteredand a list of those proceedings in which a transcript has
relief under this subchapter from a circuit cagifthal adjudica peenfiled with the clerk of circuit court.

tion. o _ (d) Indigency edetermination. Except as provided in this

(e) “Prosecutor” means a district attornegrporation coun paragraphwhenever a person whose trial counsel is appointed by
sel,or other attorney authorized by law to represent the state ithe state public defender files a notice under giarrequesting
criminal case, a proceeding under s. 971.17, or a case under chpBjic defender representatidor purposes of postconviction or
51,55, 938, or 980. postdispositiorrelief, the prosecutor mawithin 5 days after the

(f) "Sentencing” means the impositionagentence, a fine, or noticeis served and filed, file in the circuit court and serve upon
probation in a criminal case. In a ch. 980 case, the term meanstie&tatepublic defender a request that the persamdigency be
entry of an order under s. 980.06. redeterminedbefore counsel is appointed or transcripts are

(2) APPEAL;POSTCONVICTIONORPOSTDISPOSITIONMOTION. () requested. This paragraph does not apply to a person who is
Appealprocedue; counsel to continueA person seeking post entitledto be represented by counsel under s. 48.23, 51.60 (1),
convictionrelief in a criminal case; a person seeking postdispos5.105,0r 938.23.

tion relief in a case under ch. 48 other than a termination of-paren e) State public defender appointment of counsel; transcript
tal rights case under s. 48.43 or a parental consent to abortion S@rFeircuit court case ecord request. Within 30 days after the

unders. 48.375 (7); or a person seeking postdisposition ialief o . : ! . ;
. - public defender appellate intakefiok receives the materials
as. 971.17 proceeding or in a case under ch. 51, 55, 938, or ggg_‘ the clerk of circuit court under pac), the state public

shall comply with this section. Counsel representing the pers .

at sentencing or at théme of the final adjudication shall continue f_end]?rsr]hall appcélnt counsel;or the pirion and_request a tran

representatioty filing a notice under pafb) if the person desires script do the repr(])rt .fs EOteS an lcgpy of the C'rC]E.“t cgurgcase

to pursue postconviction or postdisposition relief unless coungford.except that if the persanindigency must first be deter

i dischaged by the person or allowed to withdraw by the circuffin€d or redetermined the state public defendball do so,

courtbefore the notice must be filed. appointcounsel, ano! request transcripts and a aiplye circuit
court case record within 50 days after the state public defender

(b) Noticeof intent to pursue postconviction or postdispositiogppellateintake ofice receiveghe material from the clerk of eir
relief. Within 20 days after the date of sentenaindinal adjudi ¢yt court under par(c).

cation,theperson shall file in circuit court and serve on the prose . .
cutorand any other party a notice of intent to pursue postconvic () Personnot represented by public defender; transcript and
tion or postdisposition” relief. If the record discloses thatCircuit court caseecowd request. A person who does not request
sentencingr final adjudication occurred after the notice of interféPresentatiomy the state publidefender for purposes of pest
wasfiled, the notice shall be treated as filgitier sentencing or convictionor postdisposition relief shall request a transcript of the
final adjudication on the day of the sentencing or final adjudiceePorter'snotes, and may request a copy of the circuit court case
tion. The notice shall include all of the following: record,within 30 days after filing a notice under p@). A person

1. The case name and number whois denied representation by Fhe state pub_llc defender for pur

2. An identification of the judgment or order from whitte poseso]‘ postconviction or postdisposition relief shall request a
persénintends to seek postconvictionmostdisposition relief and tra_nscrlptof the reportés notes, and may request a copy .Of the cir
the date on which the judgment or order was entered. cuit court case record, within 90 days after filing a notice under

aﬁr. (b).

3. Thename and address of the person and his or her trﬁ)a (fm) Transcript and cicuit court caseecor request in chs.

counsel. ) . . . " .
. . 48 and 938 poceedings.A child or juvenilewho has filed a notice
4. \ghectjh?r tge perjq?'trlal Cﬁ“ﬂsel l)]/vas apgognte'dlb.y thest intent to pursue relief from a judgment or order entered in a ch.
statepublic defender and, if so, whether the peistinancialcir- -~ 4g 4 938 proceedinghall be furnished at no cost a transcript of

cumstancesave materially improved since the date on whish ;0 oroceedings or as much of thienscript as is requested, and
or her indigency was determined. , may request a copy of the circuit court case recomlofitain the
5. Whether the person requests the state public defendefiscriptand circuit court case record at no cost, fidaafit must
appointcounsel for purposes of postconviction or postdispositige filed stating that the person wimlegally responsible for the
relief. child’s or juveniles care and support is financially unable or
6. Whether a person who does not request the gtatic  unwilling to purchase the transcript and a copy of the circuit court
defenderto appoint counsel will represent himsetfherself or caserecord.
will be represented by retained counsel. If the person has retaine@,) Filing and service otranscript and cicuit court case
counselto pursue postconviction or postdisposition relief, €oURecord. 1. The clerk of circuit cougthall serve a copy of the cir

sel’s name and address shall be included. cuit court case record on the person within 60 days after receipt of
(c) Clerk to send materialsWithin 5 days after a notice underthe request for the circuit court case record.
par.(b) is filed, the clerk of circuit court shall: 2. The court reporter shall file the transcript with the circuit

1. If the person requests representation by the state pulsiurtand serve a copy of the transcript on the person within 60
defendeifor purposes of postconviction or postdisposition reliefjaysof the request for the transcript. itthin 20 days after the
sendto the state public defendsrappellate intakeffice a copy requestor a transcripbf postconviction or postdisposition pro
of the notice that shows the date on which it was filed or enterededingsrought under sub. (2) (h), the court reporter shall file the
acopy of the judgment or order specifiedhe notice that shows original with the circuit court and serve a copy of that transcript
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onthe person. The reporter may seek an extension under 4. 809.1d) When the motion to withdraw is filed in circuit court,

(7) for filing and serving the transcript. appointedcounsel shall preparend serve a copy of the order
(h) Notice of appeal, postconviction or postdisposition motiodeterminingcounsek motion to withdraw upon the person and

The person shall file in circuit court and serve on the prosecutte appellate division intake unit in the Madison appellafe®f

andany othemparty a notice of appeal or motion seeking postconf the state public defender within 14 days after the codetfer

viction or postdisposition relief within 60 days after the latehef mination.

serviceof the transcript or circuit court case record. The persortiistory: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde82 Ws. 2d xiii

- : : o ¢ (1979):Sup. Ct. Orderl04 Ws. 2d xi (1981); 1981 c. 390 s. 252; Sup. Ct. Qi
shall file a motion for postconvictiomr postdisposition relief 5% i 1 aa5): Sup. Ct. Ordet23 We. 2d xi (1985); 1985 a. 332: Sup Ct. Order

beforea notice of appeal is filed unless the grounds for seekifghwis. 2d xxv (1987); Sup. Ct. Order61 Ws. 2d xiil (1991); Sup. Ct. Order No.
relief are suficiency of theevidence or issues previously raised93-19,179 Ws. 2d xxiii (1994); 1993 a. 16, 395, 451; 1995 a. 77; Sup. Ct. Order No.

it i it i et 00-02,2001 WI 39, 242 \ig. 2d xxvii; 2001 a. 16; Sup. Ct. Order No. 02-01, 2002
A postconviction or postdisposition motion under tEtion "0 C w0 LS 5605 o 264 434: 2007 &, 20; Sup. CL Order No. 04-08,
may not be accompaniety a notice of motion and is made whemgogwi 108, filed 7-30-08, &f1-1-09; 2009 a. 26, 28, 180, 276.
filed. A notice of appeal filed under this section shall conform toJudicial Council Committee’s Note, 1978Many changeare made in prior prac
the requirements set forth in s. 809.10. ticein criminal cases and in protective placement, juvenile and mental commitment
. . L. . ... cases. Underthe former procedure counsel, usually the State Public Defender
(i) Order determining postconviction or postdispositioRppointecby the Supreme Court, was required to order a transcript, wait for its prepa
motion. Unless an extension is requested by a party aritbigit  ration,review it, present to the trial court by a post-trial motion any issues which the

; B endantdesiredto raise on appeal even if the issue had been presented to and
courtand granted by the court of appeals, the circuit court Sh%!:idedby the court during the trial, [see StateCharette, 51 \¥. 2d 531, 187

determineby an order thpersons motion for postconviction or n.w.2d203 (1971) and State Wuensch, 69 . 2d 467, 230 N.VZd 665 (1975)],
postdispositionrelief within 60 days after the filing of the motion andafter the court ruled on the motion, appeal both the original conviction and the

or the motion isconsidered to be denied and the clerk of Circuq!pnial of the post-trial motion to the Supreme Court. Often a year or more elapsed
betweenthe sentencing of the defendant and the docketing of his appeal in the

COU_rtSha“ immedi{f‘tely enter an order denying the mOtiO_n- _ SupremeCourt. This delaycombined with the delay in the Supreme Court caused
() Appeal fom judgment and der. The person shall file in by its backlog, often resulted in an appeal not being decided by the Supreme Court

circuit court andserve on the prosecutor and any other partyugil two or three years after conviction.

f . o he procedures in this section are desigtteelxpedite the entire process by putting
noticeof appeal from the JUdgment of conviction and Sentencet e limits on each step and by eliminating tieeessityf each issue being presented

final adjudication and, if necessafyom the order of the circulit twiceto the trial court.
courton the motion for postconviction or postdisposition relief Theterm “postconviction relief’, as used in this Rule, includes new trial, reduction

i e of sentence andny other type of relief which the trial court is authorized to give,
within 20 days of the entry of the order e postconviction or === = = = 074 06

postdispositionmotion. A.nOtice of appeal fiIgnhder this section  Extensionsf time for taking various steps under this section can be granted by the
shallconform to the requirements set forth in s. 809.10. Appeafsirtof appeals under Rule 809.82. [Re Ordésative July 1, 1978]

in cases under chs. 48, 51, 55, and 938 are subject to the dOCk?t' icial Council Committee’s Note, 1979:Sub. (1) (h) isamended to increase
m-10 to 20 days the period for a defendant to file a notice of appeal after entry of

statement.eqwrements ofs. 809'_10 (1) (d) and_ may be e“g|b|e fé?rial courts order denying postconviction relief. It is sometimeBadilt to meet
the expedited appeals program in the discretion of the court. thepresent 10-day requirement for filing an appeal under this subsection due to the
(k) Transmittalof record. Except as otherwise provided in ssdelaysthat may occur in the prompt delivery by mail of the order of the trial court on

P otion for postconvictiomelief. Increasing the time period by 10 days does not
809'14(3) and 809.15 (4) (b) and (C)' the clerk of circuit court Sh@muly lengthen the appellate process for determination of an appigshuerits.

transmit the record on appeal to the court of appeals agsp@  [Re Order efective Jan. 1, 1980]
paredbut in no event more than 40 days after the filing of theJudicial Council Committee’s Note, 1981Sub. (1) (e) is amended to increase

H imgkh from 40 to 60 days the period for the court reporter to complete and serve a copy of
nOtICgk())f e;]ppeal. SdUbsec}uenF plroceedll e appeal are gev the transcripon the defendant and sub. (1) (f) is amended to increase from 30 to 60
ernedby the procedures for civil appeals. daysthe period for the defendant to either file a notice of appeal or motion seeking

(L) Appeals under s. 974.06 or 974.0&n appeal under s. postconvictiorrelief. The previous time periods were often ifisient for prepara

; o ign of the transcript and for review of the transcript and record by the defendant
974.060r 974.07 is govemed by the procedures for civil appea@%terminingwhich, if any postconviction proceedings to commence.

(3) APPEALSBY STATEOROTHERPARTY; APPOINTMENTOF COUN- Sub. (1) (e) is clarified to establish that the original of the transcript is filed with

seL. In a case in which the state ofdsbnsin, the representative‘het”a' court by the counteporter whereas a copy is served by the court reporter on
) ! thedefendant. Also, the transcript of postconviciwaceedings must be filed and

of thepublic, any other parfyr any person who may appeal Un_desrervedby the court reporter within 20 days of ordering by the defendant.
s.51.13 (5)51.20 (15), or 55.20 appeals and the person who is theub.(1) () isamended to provide that the clerk of the trial court shall transmit the

subjectof the case or proceeding is a child or claims to be indigerﬁFOfdm the court of appeals no later than 40 days after the filing of the notice of
. . eal. Presently transmittal dhe record is governed by Rule 809.15 (4) which
the court shall refer the person who is the subject of the case-or fif} s Up to 90 days from the filing of the notice of appeal.

ceedingto the state public defender for the determination of indi Thetotal time period from ordering the transcript to transmittal of the record to the

gencyand the appointment of legal counsel under ch. 977.  courtof appeals has not been altered by these amendments. )
Judicial Council Committees Note, 1978, explained that extensions of time for

(4) MOTION TOWITHDRAW AS APPOINTEDCOUNSEL. (&) If pOSt  takingvarious steps under Rule 809.30 can be granted by the court of appeals under
conviction, postdisposition, or appellate counsel appointed for tiRele809.82. In State.\Rembert, 9Wis. 2d 401, 299 N.\Ed 292 (Ct. App. 1980),

personunder ch. 977 seeks to withdraw frdhe case. counsel the court of appeals stated that its authority to extend the time periods of Rule 809.30
" . ! is to the exclusion of the trial court. The court of appeals, not the trial court, is-respon
shall serve a motion to withdraw updhe person and upon thegjpie for monitoring, enforcing or extending the time periods of Rule 809.30. [Re

appellatedivision intake unit in the Madison appellatdic# of  Ordereffective Jan. 1, 1982]
the state public defendeilf the motion is filed before theotice Judicial Council Note, 1984 Requiring that the appellate process be initiated by

s . : P ; iling a notice in the trial court within 20 days after sentencing is intended to:
of appeal is filed, the motion shall be filed in circuit court. If th@ Expeditethe process; the information needed for a decision regarding postconvic

motion iS_ fi|e_d after a notice of appeal ha_-S been f”ed._the mOFiﬁlﬂl relief is available to the defendant at sentencing and the decision can usually be
shallbe filed in the court of appeals. Service of the motion to withadeshortly thereafter

; ; ; midtEo Emphasizdrial counseb duties to counsel the defendant about the decision to
drawon the state pUbIIC defender is not requlred whe n seekpostconviction relief and to continue representation apgilellate counsel is

is filed by an assistant state public defender or when a no—me@fillinedor appointed. SCR 20.34 (2) (d); WhitmoreState, 56 . 2d 706203
reportis filed with the motion. N.W.2d 56 (1973).

(b) Within 20 days after receipt of the motion under. ma)' be(e:rr]ttei?nt:?yrﬁﬁlc:)rlt(j;g.the trial court showing whether the postconviction process has

the state public defender shall determine whether successor COURotify the judge, clerk, court reporter and district attorney that postconviction
selwill be appointed for the person and shall notify the ciurt reliefis contemplated and allow the district attorney to request a redetermiofation

. . " : indigencyin public defender cases.
which the motion was filed of the state pUb“C defensleteter Give the public defender the informatioeeded to appoint counsel and order-tran

mination. scriptspromptly and to decide whether the defendaimttigency must first be deter

() Before determining the motion to withdr, courshall ml\']‘fgi?:irz;egstjerlrgirrl:l%?é[F;gS(ggiI{)efg\)/?sJ;rgeiﬁleai?cIarify thpplication of the
considerthe state public defenderresponse under pgb) and g tewhenthe appeal is taken from the final judgment or order in a non—criminal
whetherthe person waives the right to counsel. case.
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Sub.(2) (fm) is prior s. 48.47 (2), renumbered for more logical placement in the Thelimitation period under sub. (1) (f) [now sub. (2) (h)] cannot begin tantih
statutes[Re Order €f 7-1-87] theentry of an appealable orddn Interest of M. T108 Ws. 2d 410, 321 N.vZd
Judicial Council Note, 2001: Subtitles have been added. Subsection (2) (e) w89 (1982).
revisedto amend the time for appointing appellate counsel and to clarify that aForissues on appeal to be considered matters of right, postconviction motions must
defendantepresented by appointed counsel must request a copy of the@itatiit he made except in challenges tofiincy of the evidence under s. 974@p State
caserecord fromthe circuit court. Subsection (2) (f) was amended to clarify that\a Monje, 109 Wis. 2d 138, 325 N.VZd 695 (1982).
gﬁifteggl?r?gg;ge&fgr%nft%dmb%lhg]ﬁi f’éﬁitfc%ﬂ?tl'c?ﬁéeggfénﬂiﬁﬂigﬁgesﬁ gggyg) t(r;)e ecauselouble jeopardy precludes retrial if an appellate court finds a conviction
atime limit for a defendant who has unsuccessfully sought public defender repre: ntﬁs#%;grgerté %t%s'errguen\gg%g(r:?é\t/g‘:’g;ﬁﬂisvtvgﬁ%dﬁo? Cli'gfugfe"?g?ﬁ?CyState v
tationunder sub. (2) (e) to request the transcripts and circuit court case record. 119 Wis. 2d 591 3%0 N.VZd 622 (1984) p ’
section(2) (g) was amended to require the circuit court clerk to send the circuit coupt’ ) ! ) . . ) .
caserecord to the defendant within 60 days after receipt of the request. Subsectiofhecourt may for good cause grant extensions under this section. . $tateis,
(2) (h) was revised to require the defendant to file the notice of appeal either withf? Wis. 2d 943, 440 N.VZd 364 (1989).
60 days after service of the last transcript or the circuit court case record, whichevek defendant unable to assist counsemake decisions committed by law to the
occurslater The second sentence of sub. (2) (h) specifiemthatice of motion shall defendantvith a degree of rational reasoning is incompetent to pursue postconviction
notbe filed with a s. 809.30 postconviction motion. If the circuit cgramnts a hear  relief. The process to be followed whenanpetency issue arises is discussed. State

ing on the motion, the circuit court will notify the parties of the date. v. Debra A. E. 188 \i¢. 2d 111, 523 N.W2d 727 (Ct. App. 1994).
Thefirst clause of sub. (2) (i) specifies that an extension maydreted by the  |f a defendants represented by counsel, the defendant is statutorily barred from
courtof appeals. proceedingoro se during the pendency of an appeal. St&edmond, 203 W. 2d

Subsectior(3) was revised to clarify that it applies in all appedilizing s. 809.30, 13 552 N.w2d 15 (Ct. App. 1996), 94-1544.

including cases under chs. 48, 51, 55, and 938 o . X .
Subsectior(4) establishes procedure for making and determining motions to_ ** criminal defendant may bring a motion under sub. (2) () for a new trial based

withdrawby appointed counsel. This rule does not chandgting law concerning on newly—discovered evidence. The defendant has the burdstabfishing the 5

; i p criteriaenumerated by the court by clear and convincing evidence. SBatanton,
e o e NG 36 ooy gPtate exel. Flores vSIate 183 WS- 203wis. 2d 195, 552 N.vd 452 (Ct. App. 1996), 95-01

Often motions to withdraw are the result ofisagreement between appointed, hena criminal appeal is taken from a pleagaam, it brings the entire judgment
counseland the defendant, sometimes inaccurately callednflict,” about the exis Pefore the appellate court. When a plegaiaris negatedheproper disposition is
tenceof a meritorious issue for appeat,about the manner in which any such issud® "emandhe cause for further proceedings on the originalgetsar State.\Briggs,
shouldbe raised. It is counselduty to decide what issues in a case have merit fi 18Wis. 2d 61, 579 N.d 783 (Ct. App. 1998), 97-1558. .
anappeal.Jonesv. Barnes 463 U.S. 745 (1983). Postconviction counsel is entitied A defendant subjedd a post-probation revocation sentence cannot use this sec
to exercisaeasonable professional judgment in winnowing out evguehte issues tlonand s. 973.19 (1) (b) to raise issues that go the original judgment, befehel
in favor of others perceived to be strongel Counsels failure to raise an issue on antmay take a direct appeal from a subsequent judgment in tordlglly litigate
directappeal may prevent the defendant from raising it in a subsequent s. 974sggesinitially raised bythe resentencing. StateScaccio, 2000 WI App 265, 240
collateralreview proceeding, absent “afent reason.”State vEscalona-Naranjp WI;- 2? 959,763212921-Wd :149, 99—310t1- g e statut dure § i
185Wis. 2d 168, 517 N.VEd 157 (1994). ection973.195 creates a separate and specific statutory procedure for requesting

The rules of appellate procedu(re re(;uire that a defendant choose whether togsentence reduction that should be used in place of this section whenever the basis
ceedwith the assistance of appointed counsel or propeede. State vRedmond  for the modification is a change in law or procedure related to sentenfantivef
203Wis. 2d 13, 552 N.v2d 115 (Ct. App. 1996). A defendant has neither the righafterthe inmate was sentenced that would have resulteshiorter term of a confine
to appointed counsel of choice nor the right to insist that a partisaile be raised. ment. State.viorres, 2003 WI App 199, 267i8v2d 213, 670 N.ViZd 400, 03—0233.
Oimen vMcCaughtry 130 F2d 809 (7th Cir1997). “The defendant may terminate Neithersub. (4) or other law requires that a motion to withdrailée any time
appellatecounseb representation and procegw seor the defendant may allow anattorney appointed by the public defender terminates his or her postconvietion/ap
postconvictiorrelief to continue based on counsditief and then seek relief on the pellaterepresentation of a defendant. Counsel for the defendant did not render inef
groundsof ineffective assistance of appellate counsé&itate vDebraA.E, 188 Ws.  fective assistance by closing his file without first obtaining cperimission to with
2d 111, 137-39, 523 N.\¥d 727 (1994). On infefctive assistance of appellate coun drawor otherwise seeking a contemporaneous judicial determination that his client
selclaims, the court will determine wheth@unseb choice of issues met the objec hadknowingly waived either the right to appeal or the right to counsel. Fatdimn,
tive standard of reasonablenesaray v Greer, 778 F2d 350 (7th Cir1985). 2004WI App 22, 269 Vis. 2d 810, 676 N.vEZd 500, 02-1828.

_Thestate public defender will not appoint successor counsel widgéeadant ~ Whena defendant seeks modification of the sentence imposed at resentencing,
disagreesvith the legal conclusions of appointed counsel or wheafendant wants syb.(2) and s. 973.19 requitke defendant to file a postconviction motion with the
asecond opinion as to the merits of an appealddlso would unduly delay the dis circuit court before taking an appeal. These rules on sentence modifiaptiyn
g%?j'ggnggh;oafpeah and would be contrary to the interests of justie.Admin.  eventhough the sentence imposed at resentencing is identical to a previous sentence

: o . ) andregardless oivhether a defendant challenges the original sentence, a sentence

If a defendant elects to waive counsel and propeee the court must find that afterrgvocation, or the sentence imposed at rgsentenatage vWalker, 2006 WI
the defendant has been provided with clear warnings with respect to forfeithiee of 82,292 Ws. 2d 326, 716 N.\Zd 498, 04—2820.
right to counsel and the dangers of self-representafitate vCummings199 Ws. If a defendant does not want a no-merit report, the defendant has 3 choices: 1) fire
2d 721, 546 N.W2d 406 (1996). [Re Order No. 00-OZeetive July 1, 2001] ounsel and proceed pro se; 2) fire counsel and hire private counsel if financially fea

Judicial Council Note, 2002:The terminology throughout s. 809.30 is amendedipe; or 3) direct that the file be closed. A defendant cannot: 1) insist that appointed
to clarify that personseeking to appeal final judgments or orders in criminal, ch. 4 unselpursue an advocacy appeal under s. 808e3ite counsal'view that an

(child or unborn child in need of protection or services, guardianship or adoptioQhoeaiyould lack aguable merit; 2) alternatively insist onfdifent appointed coun
ch.51 (C.'IV". cotmm)nment), ch. ?5 (proltect!;/he tﬁ[acerl'rwené’) 2 anld ch. 938 (dfellnqg?ng E/vho will write aagrief the way'thé defendant v)(/ants it Writterﬁ)do’l?kgid appointed
orjuveniie JUstice) Cases must comply wi IS rule. Frior language reerred o selfrom filing a no—merit report anithen claim that counsel has abandoned him
suchpersons as defendants and to all appeal proceedings as “postconviction, ﬁlﬁrgr when cou%sel moves to \g/ithdraw from representatian. Héut v Endicott,
wasconfusing to Paf‘r'fs and PfaCt'“O”efS-f N . 2006WI App 196, 296 W. 2d 580, 724 N.W2d 692, 04-192. '
Amendedsub. (2) (h) provides a cross—reference to the statutory section gover isconsinaffords a convicted person the right to postconviction counsel. It would

therequirements of a notice of appeal. The requirement of a motion for postconggabsurd to suggest that a personaiight to counsel at trial and on appeal, but no

}g&ggﬁgﬁgiﬁ; srg=cs)gdrieslligggisg[reontirwi?hosthg;g‘]gg |(82|;zfncy of the evidence or right to counsel at a postconviction proceeding in the circuit court, vidaften the

350 e L i 50 ety cormey Dot e oo Gorit oot i e gt e oo
anextension of time for a circuit court to decide a postconviction motion. Sub. : i oml,  attor] (

(i) is amended to permit the circuit court, the statedéfendant, or any other party @represent thdeLende}n}{ Sz)an attorney with a conflict of interest; o\er;l) a; advocate
to request an extension of time for the circuit court to decide a postconviction-or p¥4iC is not a member of the batate vPeterson, 2008 W1 AppA0, 314 Vis. 2d 192,

dispositionmotion. N.W.2d 834, 07-1867. )
Subsection(2) (j) is amended for clarification and consisterayd to cross- The decision to appeal. Kempinen, WBB August, 1985.
references. 809.10, which contains the requirements governing a notagepesl. Sentence modification by ¥¢tonsin trial courts. Kassel. 1985 WLR 195.
{O“ a crlm(ljnal_tchase, the p;otﬁecut(i\_r Wh(f’ represlented the state in the circishooltit  The decision to appeal a criminal conviction: Bridgihg gap between the obliga
e served with a copy of the notice of appeal. ; ;
Theamendment to sub. (4) (a) clarifies that the rule requiring service on the s%g%gs of trial and appellate counsel. 1986 WLR 399.

public defender appellate division is applicable only to postconvigtimstdisposi . .
tion, and appellate appointments. Rule 809.30 (4), 2001 WI Baitee 7/1/01,is  809.31 Rule (Release on bond pending seeking post -

designedo assure that courts acting on motions to withdraw have knowledge of i~ i i i
statepublic defendés position with respect to appointing successor counsel: SUBOHVICtIOI’] re“ef)' (1) A defendant convicted of a misde

section(4) (a) is amended to reflect that withdrawal motions fiigcstate public meanoror felony who is seeking relief from a conviction and-sen

defenderstaf attorneys alreadgontain that information and that the issue of appointtenceof imprisonment or to the intensiganctions program and
mentof successor counsel is irrelevant to the cewletermination when a no—merit A S .
reportis filed. [Re Order No. 02-01fettive January 1, 2003] who seeks release on bond pendindetermination of a motion

NOTE: Sup. Ct. Order No. 04-08, 2008 WI 108, states, “The Judicial Council OF appeal shall file in the trial court a motion seeking release.
Committee Comments ae not adopted, butwill be published and may be con : : :
sulted for guidance in interpreting a%d applying Wis.pStat. ss. 809.30, g09.32 and (2) Thetrial court shall promptly h0|d a heanng on the motion
809.62." of the defendant, determine the motion by order and state the

Judicial Council Committee Comment, July 2008: The amendment to s. 809.30 groundsfor the order
(2) (b) allows a notice of intent that is filed too early to be deemed filed on the date . . i
thata judgment and sentence or other final adjudicatiditeis. This is consistent (3) Release may be granted if the court finds that:
with the procedure applicable to civil appeals under s. 808)04[Re Order No. (a) There isno substantial risk the appellant will not appear to

08-04effective January 1, 2009] ithe iud t followi th lUSi " t icti
The court of appeals did not abuse its discretion in refusing to allow a convic@aswe € judgment Tollowing the conclusion or postconvicton

felonto pursue a late appeal. Statérgiz, 101 Ws. 2d 546, 305 N.\d 124 (1981). proceedings;
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(b) The defendant isot likely to commit a serious crime, Andersv. California, 386 U.S. 738 (1967), and the person requests
intimidate witnesses, ootherwise interfere with the administra thata no—merit report be filedr declines to consent to have the

tion of justice; attorneyclose the file without further representation by the attor
(c) The defendant will promptly prosecute postconviction pr&€y,the attorney shall file with the court of appeals 3 copies of a
ceedingsand no—meritreport. The no—merit report shall identify anything in

(d) The postconviction proceedings are not taken for purpodB récord that might guably support the appeal and discuss the
of delay réasonsvhy each identified issue lacks merit.

(4) In making the determination on the motion, the court shall (b) Counseling and notificationl. Prior to the filing of a no-

; ; ; ; eritreport, the attorney shall discuss with the person all potential
:gﬁigrgﬁdcg?ﬁé??;%t{ggtPe?eTg#{?OO;rtgﬁiglr 'g%;:: length of S(%suesidentified by the attorney and the person, and the merit of

. anappeal on these issues. The attorney shall inform the person that
(5) Thedefendant or the state may seek review of the orderﬁgofghe has 3 options: y P

the circuit court by filing a motion in the court of appeals under ' : .
s. 809.14. The p);rty sgeeking revievustattach to itrs)pmotion a a. o have the attorney file a no—m_erlt Tepo”'

copy of the judgment of conviction or other final judgment or P- To have the attorney close the file without an appeal; or
order,the circuitcourt order regarding release pending appeal, the €. To have the attorney close tfile and to proceed without
circuit court statement of reasons for the decision regardiag attorney or with another attorney retained at the pesson’
releasepending appeal, and the transcript of any release proce@dense.

ingsin the circuit court or a statement explaining why no transcript 2. The attorney shall inform the person that a no—merit report
is available. The party filing the motion shall request a transcrigtll be filed if the person either requests a no—merit report or does
of the reportes notesfor any proceeding in the circuit courtnotconsent to have the attorney close thewithout further rep
regardingreleasepending appeal for all parties to the appeal andsentatiorby the attorney The attorney shall inform the person
makearrangements to pay for the transcript within 7 days after ttitif a no—merit report is filed the attorney will serve a copy of
entry of the circuit court order regarding release pending appetie transcripts and the circuit court case record upon the patson
Within 7 days after the date on which the transcript was requestieelpersons request. The attorney shall inform the person that, if
andarrangements were made for payment, the reporter shall seéhegperson chooses to proceed withagapeal or chooses to have
copiesof the transcript on the parties to the appeal, file the traihe attorney closé¢he file without an appeal, the attorney will-for
script with the circuit court, and notify the clerk of the court ofvard the attorneg’ copies of the transcripts and circuit court case
appealsand the parties to the appeal thattfa@script has been recordto the person at the perseréquest. Thattorney shall also
filed and served. The motion shall be filed within 21 days after thiform the person that the person may file a response to the no-
entry of the circuit court order The opposing party may file a merit reportand that the attorney may file a supplemental no—
responsavithin 14 days after the filing of the motion. meritreport and didavit or afidavits containing facts outsidke

(6) The courtordering release shall require the defendant f§cord, possibly including confidential information, taebut
posta bondin accordance with s. 969.09 and may impose oth@¥egationsmade in the persamtesponse to the no-merit report.
termsand conditions. The defendant shall file the bond in the trial (¢) Certification by attorney The attorney sha#ippend to the
court. no—meritreport a signed certification that the attorney ¢as

History: Sup. Ct. Order83 Wis. 2d xiii (1978); 1981 c. 390 s. 252; 1991 a. 39;plied with the client-counseling and client—noatification require

1997a. 232; Sup. Ct. Order No. 00-02, 2001 WI 39, 24 @d xxvii; Sup. Ct. Order ificati i i .
No. 03012003 Wi 120, 255 Mt 20l i, mentsof par (b). The certification shall be in the following form:

Judicial Council Committee’s Note, 1978Section 969.09 providder release CERTIFICATION BY ATTORNEY
onbond pending appeal and the conditionthefbond. Section 969.01 (2) provides | hereby certify that | have discussed with my client all poten

for bond in felony cases after conviction in the discretion of the trial court or by tIPe . . .o . §
SupremeCourt or a justice thereof or the Court of Appeals or a judge thereof. Neithtdl issues identified by mand by my client and the merit of an

thﬁsttﬁttrittﬁs gor case Ighomt/eveéesguztﬂilishesl the standards tfr?r relxte_ase ?Hndtiqaltaqopealon these issues, and | have informed my client that he/she
whetherthe Supreme Court or Col ppeals is reviewing the action of the trial ; ; . )
courtor acting denovo. This Rule is intended to meet these deficiencies. The stemusmh(.)ose Olt]e of the foIIowmg 3 OptIO_nS. 1) to have me m.e a
dardsfor release are those included in fraerican Bar Association Criminal Justice N0—Mmeritreport; 2) to have me close the file without an appeal; or

StandardsCriminal Appeals, s. 2.5. [Re Ordefesdtive July 1, 1978] 3) to have me close the file and to proceed without an attorney or

Judicial Council Note, 2001: Former rules required a party seeking review of 3yith another attorney retained at my clisnéxpense. | have
releaseadecision to file a petition for discretionary revieamd pay a separate filing Ry

fee, generating a separate appeal. The new motion procedure under sub (5) proi/i’&_)f&rrned my client that a no—merit report will be filedlie/she
a more eficient mechanism for appellants seeking release perafipgal. No eitherrequests ao—merit report or does not consent to have me

changein the substantive standards governing release decisions is intended. ] ; ; i
Statev. Whitty 86 Ws. 2d 380, 272 N.ARd 843 (1978)State vSaimon 163 W, ci%ethefile without further representation. | have informed my

2d 369, 47IN.W.2d 286 (Ct. App. 1991). [Re Order No. 00-Oetive July 1,2001] Clientthat the transcripts and circuit court case remhd?e for-
Judicial Council Note, 2002: Subsection (5) is amended to establish time limitsvarded at his/her request. | have also informed my client that he/

within which a party must request a transcript of the repertestes of any circuit gp may file a response to the no—merit report and that | may file
court proceeding concerning release pending postconviction relief or appeal, ancP . h ' . .
within which the reporter must file and serve the transcript, anetdre the party @ Supplemental no-merit repamd afidavit or afidavits contain

seekingrelief from the circuit court order to request, and make arrangements to pag matters outside the recorgpssibly including confidential

for, a copy of the transcript for all parties. The amendment alsagesl#ine time ; ; ; i i
within which a party must file motion in the court of appeals to allow time to revieV\)ﬂformatlon’tO rebut allegations made in my clientesponse to

the transcript before deciding to file a motion. [Re Order No. 02-fttéfe January theno—merit report.

1,2003] Signed:....
Appellateprocedure for a petition for bail pending appeal is discussed. State v ;
Whitty, 86 Ws. 2d 380, 272 N.VZd 842 (1978). Signature

) 'Il'hg pt%werof a ctircutit courttto stay Eﬁ)_(lecutioH ofa sin_tetr)wc_e for Ieé;al cause does not(d) Service of copy of no—meriéport, transcript, and cauit
includethe power to stay sentence while a collatattalck is being made on a convic _ ;
tion by habeas corpus proceeding in federal court. This rule has no application to%?ilt"t case ecord. The attorney Sh?‘” Serve a copy O_f the no-merit
situation.State vShumate, 107 W. 2d 460, 319 N.VZd 834 (1982). report on the person and shall file a statement in the amfurt
Themerits of the underlying appeal may be considered by the trial court in-consippealghat service has been made ugimnperson. The attorney
eringrelease pending appeal and by the appeltatet in determining whether imme - shajlalso serve upon the person a copy of the transcript and circuit
iate review of the order denying release pending appeal is necesState v t d within 5 d int of t for th
Salmon,163 Ws. 2d 369, 471 N.VZd 286 (Ct. App. 1991). courtcase record within aydter receipt of a request for the
transcriptandcircuit court case record from the person and shall

809.32 Rule (No merit reports). (1) No-meriT Reporr, file a statement in the court of appeals that sehdsebeen made
RESPONSEAND SUPPLEMENTAL NO-MERIT REPORT. (@) No—merit Onthe person.

report. If an attorney appointed under s. 809.30 (2) (e) or ch. 977(e) Response to no—merieport. The person may file a
concludeghat a direct appeal on behalf of the person would besponséo the no—merit report within 30 days after service of the
frivolous and without any guable merit within the meaning of no—meritreport. If the person files a response, the clerk shall,
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within 5 days after the filing of the response, semtpy of the relievethe attorney of further responsibility in the case. dthar
responseo the attorney who filed the no—merit report. ney shall advise the person of the right to file a petition for review

(f) Supplemental no—merieport. If the attorneyis aware of to the supreme court under s. 809.62.
factsoutside the record that rebut allegations made ipehgons (4) No-MERIT PETITION FORREVIEW. (@) Petition and supple
responsethe attorney may file, within 30 days after receipt of theentalpetition. If a fully briefed appeal is taken to the court of
person’sresponse, a supplementa—merit report and anfafa-  appealsand the attorney is ¢fie opinion that a petition for review
vit oraffidavits, including matters outside the record. The suppli® the supreme coutnders. 809.62 would be frivolous and with
mentalreport andaffidavit or afidavits shall be served on the per out any aguable merit, the attorney shall advise the person of the
son,and the attorney shall file a statement in the court of appeaasondor this opinion and that the person has the right to file a
thatservice has been made upon the person. petitionfor review If requested byhe person, the attorney shall

(fm) Electronic no—merit eport and supplemental no—meritfile a petition satisfying the requirements of s. 809.62 (2) (d) and
report. An attorney filing a no—merit report or the optional supple(f), and the person shall file a supplemental petition satisfying the
mentalno—merit report under this rule shall file with the court gequirementsf s. 809.62 (2) (a), (b), (c), and (e).
copy of the no—merit report and supplemental no—merit report, if (b) Timelimit. Except as provided in sub. (5) and s. 808.10,
any,in electronic form, using the procedure under s. 809.19 (1#)e petition and supplemental petition shall both be filed within 30
Thedate on which the paper no—merit report or supplemental n@aysafter the date of the decision or order of the cousippieals.
merit report is filedshall be theofficial date of filing of the no— (c) Responses time limitExcept as provided in sub. (5), an
meritreport or supplemental no-mengport. The electronic copy opposingparty may filea response to the petition and supplemen

of the no—merit report and supplemental no—merit report bBall {5 petition as provided in s. 809.62 (3) within 14 days after the ser
electronicallytransmitted on or before the date that the paper ngize of the supplemental petition.

merit report and supplemental no—merit report is filed. An-elec

tronic copy of @ no-merit report or supplemental no-megrt RECONSIDERATION. (@) Petition. If a motion for reconsideration

submittedto the electronic filing system before the close of reg X LG
lar business hours shall be considered transmitted on thatﬁdate.lﬁaSbeen timely filed in the court of appeals under s. 809.24 (1),

electronicno—merit report or supplemental no—merit report—su@ | after th f IS | derd
mitted after the close of regular business hours shall be considefdrémecourt until after the court of appeals issues an order deny
transmittecthe next business daiThe attorney shall certify that 'd 1€ motion for reconsideration or an amended decision.
thetext ofthe electronic copy of the report is identical to the text (P) Supplemental petitionif a motion for reconsideration in

of thepaper copy of the report. Notwithstanding s. 801.17 (9), tHee court of appeals under s. 809.24 (1) is denied and a petition for
papercopy of the no—merit report or Supp|ementa| no—-merit repdqwewwas flledbe_f_ore the motion for recqr_15|derat|0n WaS filed,
remainsthe oficial courtrecord. An attorney who lacks techno andif the time for filing a supplemental petition under this subsec
logical capability to complywith this subsection may file a motiontion had not expired when the motion for reconsideration was
unders. 809.14 for relief from the electronic filimgquirements filed, the supplemental petition may be filed within 14 days after
atthe time the attorney files tipaper no—merit report or supple thefiling of the order denying the motion for reconsideraton

mental no—merit report. An attorney shall show good cause wiithin the time remaining to file the supplemengatition at the
it is not feasible to file a copy of the report electronically time that the motion for reconsideration was filed, whichever is

(9) Remand for fact-findingrior to decision. If the person 9reater. o _ _ _ _ _
andthe attorney allege disputed facts regarding matters outsidg(C) Notice affirming, withdrawing, or amending pending peti
therecord, andf the court determines that the persovérsion of tion or supplemental petition.If the court of appeals files an
thefacts, iftrue, would make resolution of the appeal under sudmendedecision in response to theotion for reconsideration
(3) inappropriate, the court shall remand the case to the circuiders. 809.24 (1), any party who filed a petition for review or a
court for an evidentiary hearing and fact-finding on those disupplementapetition for review under this section prior to the fil
putedfacts before proceeding to a decision under sub. (3).  ing of the motion for reconsideration must file with terk of the

(2) NOTICE OF APPEAL, STATEMENT ON TRANSCRIPT,SERVICEOF ~ SUPremecourt a notice d@ifming the pending petition or supple
copiEs. The attorney also shall file in circuit court a notice offéntalpetition, anotice withdrawing the pending petition or sup
appealof the judgmenof conviction or final adjudication and of Plémentalpetition, or an amendment to the pending petition or
any order denying a postconviction or postdisposition motio§UPPlementapetition within 14 days after the date of the filing of
The notice ofappeal shall be identified as a no-merit notice ¢f€court of appeals’ amended decision.
appealand shall state the date on which the no—mepibrt is due (d) Responseslf a motion for reconsideration is denied and
andwhether the due date is calculated under(gquor (b). The a petition for review or a supplemental petition had been filed
clerk of circuit court shall transmit the recoinlthe case to the beforethe motion for reconsideration was filed, and if the time for
courtpursuant to s. 809.15. The attorney also shall file a statemf@iftg a response to the petition or supplemental petition had not
on transcript complying with the requirementssf809.1 (4), expiredwhen the motion for reconsideration was filed, a response
exceptthat copies of the transcript need not be provideatiier to the petition or the supplemental petition may be filed within 14
parties. All papers filed with the coumtinder this subsection, daysof the order denying the motion for reconsideration. If a sup
exceptthe transcript, shalbe served on the state in accordanggementalpetition is filed under pa(b), the responding party may
with s. 809.80 (2) (b) and on any other paiftie no—merit report, file a response to the supplemental petition witt#rdays after
noticeof appeal, and statement on transcript must be filed wittéerviceof the supplemental petition. After the petitioning party
whicheverof the following is later: files the notice dfrming or withdrawing the pending petition or

(a) Onehundred eighty days after the service upon the perse#Pplementapetition or an amendment to the pending petition

of the transcript and circuit court case record requested undefuplementapetition under par(c), the responding party must
809.30(2) (e). file a response to the notice or amendment within 14 days after ser

: P vice of the notice or amendment he response to the notice or
cor(l?/?ctiscl))r(ltgrd;g;c?iggE)tsl?t?c:]rg%cc))ftitc?rﬁ order determining a post amendmentnay be an difmation of the responding part/ear

3) D In th hat th lier response or a new response.
(3) DECISIONON NO-MERITREPORT. In the event that the court o0 "sup. ct. Orders3 Ws. 2d xiii (1978): Sup. Ct. Ordet04 Ws. 2d xi
of appeals determines that further appellate proceedings wouldi9e1);1981 c. 390 s. 252; 1983 a. 192; Sup. Ct. QRS Ws. 2d xix (1985); 1987

frivolous and without any guable merit, the court of appeals 303 > 201526:0?%85-\,(\3{?%NZOS-SQQV—%, ,%Ogl Wéf% g“&[\?ﬂ )é)z(tv%as%b gt\'/w
- : P - PR . rderNo. 02-01, § i Xiii; Sup. Ct. Order No. 04-08,
shall affirm the judgment of conviction or final adjudication ancg()&filed 7-30-08, df 1-1-09: Sup. Ct. Order No. 08-15 and 08-18, 2009 WI 4,

the denial of any postconviction or postdisposition motion andi1wis. 2d xxix; 2009 a. 25.

(5) NO-MERIT PETITION FOR REVIEW; EFFECT OF MOTION FOR
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Judicial Council Committee’s Note, 1981 Subs. (3) and (4) are amended to refer Thisrule is constitutional although it does not secure an indigent convict the right
properlyto the petition for supreme court review of decisions of the court of appedtscounsel in preparing a petition for revieGtate vMosley 102 Ws. 2d 636, 307

Sub. (4) is amended to reflect the amendments to Rule 809.62 regulating the fofiiV.2d 200 (1981).
contentsand length of a petition for reviewf requested by the defendant, the attor  The“no—merit brief’ requirement under sub. (1) does not deny the right to counsel.
ney shall file with the supreme court a petition for review containing the statemeSstiateex rel. McCoy vAppeals Ct., 137 W. 2d 90, 403 N.V2d 449 (1987).
of the case and the appendgquired by Rule 809.62 (2) (d) and (f), as the attorney Appellatecounsek closing of a file because of no merit, without tlefendant
is in the best position to formulate the statement of the case and to provide the dikauwing of the right to disagreand compel a no merit report, is iieetive assistance
mentsrequired for the appendix. The defendant shall file a supplement containsfgcounsel. A defendant must be informed of the right to appeal and to a no merit
the statement of the issues presented for reviiesvtable otontents, the statement report,but need not be informed oralltate ex rel. Flores $tate, 183 \ig. 2d 587,
of the criteria relied upon for a review and thguanent amplifyinghe reasons relied 516N.W.2d 362 (1994).

onto support the petition as required by Rule 809.62 (2) (a), (b), (c) arith@)ule The no merit appeal procedure does not apply to appeals regarding terminations
doesnot prohibit the defendant from including a supplement to the statement of Ehﬁbarentarights under s. 809.107. Gloria A.State, 195 . 2d 268, 536 N.\iZd
caseprovided by the attorney 396 (Ct. App. 1995), 95-0315.

The rule requires that both the petition and supplemental petition be filed Within]’ogethersub. (4) and s. 977.05 (4) (j) create a statutnrynot constitutional, right
30 days of the date of the decision of the court of appeals. As with all petitions foF,nsef in petitions for reviewrovidedcounsel does not determine the appeal to
review, the opposing party may file a response to the petition and supplemental Rty ithout merit. If counsel fails to timely file a petition f@view the defendant
tion within 10 days. The amendment provides that the 10 days begins to run fro petitionfor a writ of habeas corpus and the supreme court has the power to allow
serviceof the supplemental petition. [Re Orddeefive Jan. 1,1982] latefiling. Schmelzer Wiurphy, 201 Ws. 2d 246, 548 N.VEd 45 (1996), 95-1096.
Judicial Council Note, 2001: Titles andsubtitles were added. Subsection (1) was \whena defendans postconviction issues habeen addressed by the no merit pro
subdividedinto paragraphs (1) (a) through (g). . cedureunder this section, the defendant may not agaise those issues or other
Subsection(1) (a) was amended to specify that the no—merit procedure appliggyesthat could have been raised in a previous postconviction motion under s.
only to direct appealand that no-merit reports should be filed only when the defend74 06, absent the defendant demonstrating diceit reason for failing toaise
antrequests submission of a no—merit report or does not consent to closing thegfiieissues previously State vTillman, 2005 WI App 71, 281 W. 2d 157, 696
without further representation by the appointed attarney N.W.2d 574, 04—-0966. ’ ’ ’
Subsection(1) (b) creates new counseling andtification requirements for A convicted defendant could not be faulted for his reliance on his apueiiate
appointedattorneys. Before filing a no-merit report, the appointed attorney must dig|'s assertion in the no-merit report that there were no issueguzitae meritvhen
cuss each identified issue with the defendant and explain why the issuedaelti@r therewas apotential appellate issue that was also not identified by appellate court
merit. The attorney must inform the defendant of the deferglaptions: file a no-  reyjew, In that case the defendant had shaveuficient reason for failing to raise
merit report, close the file without filing an appeal or a no-merit report, or file afje issue in a response to the no-merit report and was not procedurallyfioanred
appeal without the assistance of appointed counsel. The attaurstyinform the  rajsingthe issue of aentence being illegally increased. Staféortier 2006 WI App
defendanthat a no-merit report will be filed if the defendant requests submission ﬁ! 289 Ws. 2d 179, 709 N.VZd 893, 04-3189.
ano-merit report or if the defendant does not consent to closing the file without fur o gefendant constitutional righto efective representation for the purpose of
ther representation by the appointed attarrilye attorney must inform the defend exercising the right to directly appeal a conviction did not require postconviction
antthat, if a no-merit report is submitted, the attorney will furnish copies of the traghynseto ofer the defendant the option of a “partial no—merit” report on any poten
script and circuit court case record to the defendant upon request. The attorney fif§§syes remaining after the defendant declined for strategic reasons to pursue an
notify the defendant that, if a no-merit report will not be submitted, the attorney Wik ehaving aguable merit. The U.S. Constitution requires only that “an indgent
forward the attorneys copies of the transcript and circuit court case record to t%pealwill be resolved in a way that is related to the merit of that appeal.” Ford v
defengantjponf rec#]uesth The attorney lméjst alﬁo gd}/ls%;he gefeo?lihetno—merlt Holm, 2006 WI App 176, 296 W. 2d 19, 722 N.W2d 609, 02-1828.
procedureset forth in this section, including the defendarigiht to file a response o : S~ o : i
to the attorneys no—merit report, and the attorneyight to file a supplemental no— Apggzlssigtlsoa gosz;r(tlsgg/ét)h constitutional requirements. McCofaurt of
meritreport and dkiavit containing facts outside the recopassibly including con A deféndant.is.natequiredtd file a response to the no—merit report, but the fact

pnd;ri}t:gl |2fr(t)rmat|on, to rebut allegations made in the defensiaesponseo the no- thata defendant does not file a response to a no-merit report is not, by itself, a suf
port. ggentreason to permit the defendant to raise new claims under s. 974.06. Defendants

Subsectior(1) (c) creates a new certification rule that requires the appointed att} \s¢spow a suicient reason for failing to raise an issue in a response to a no-merit

P:g&ﬁeﬁétrlw?mﬁhﬁt;ha?&%mey has complied with the counseling and notificati portbecause the court will have performed an examination of the record and deter

Subsection (1) (d) contains the no—merit report service rule from former sub. &lgedany issues noted or any issues that are apparent to be witnmllarmerit.

: e h tev. Allen, 2010 WI 89, 328 \§. 2d 1, 786 N.\\2d 124, 07-0795.
(a)and creates a new transcript and circuit ocase record service rule. The attorney A defendant gets review of issues not raised only if the court of appeals follows the
mustserve a copy of the no-merit report on the defendétie defendant requests o, neritnrotocol. If the no-merit procedure was followed, titeis irrelevant
acopy of the transcript and circuit court case record, the attorney must forward . !

Y - - therthe defendant raised his or her claims. He or she got review of those claims
copieswithin 14 days after receipt of the defendanéquest. The attorney must file ¢othe court of appeals and is barred from raising them again. If it was not followed,

: ! f
astatement in the court of appeals that service has been made on the defendagti. .. ; : ; 0
' : ’ s similarly irrelevant whether the claims were raised. The failui@ge them ma
Subsectior{1) (€) contains the response to the no-merit report rule from formgy o, not)r:ave contributed to the court of appeals’ failure to identify issuwaﬁgr
sub.(1) (a). Subsection (1) () also creates a new rule that requires the clerk Obia%r]nerit, but the court of appeals and appellate counsel should have found them and
courtof appeals to send a copy of the defendaretsponse to the no—merit report, i, jefendant may not be barred from bringing a motion under s. 97 @ho-
W'th'”t 5 days of the filing of the response, to the attorney filed the no-merit it rocedure was not followed. StateMien, 2010 WI89,328 Ws. 2d 1, 786
report. N.W.2d 124, 07-0795. ’ ' '
Subsectior(1) (f) was created to allow the attorney to reply to the deferlant If the court of appeals fails to discuss an issue of actuajoalale merit, the

responseo a no—merit report. The rule allows the attorney to file a supplemental ng=; P ; : ; i
meritreport and didavit(s) disclosing information that is outside the recordrafe fefendanbas the opportunitto file: 1) a motion for reconsideration of the decision

vantto the attorney no—meritdetermination without violating confidentiality rules. undersub. (1); 2) a petition for review with the supreme court; or 3) an immediate s.

The supplemental report andfidavit procedure is in accordance with SCR 20:1. 7:&?2:?22{;’”'25 ngxfylg?n?gy \';ﬁuenggﬂab\lﬁag]Zg}éhﬁswmzﬂt%o&%dnaorldr’ngit
(c) (1), which allows disclosures of otherwise confidential communications “to re lay i h’ Pl g why 9 d be i fp d i f a defend
tify the consequences of a clientriminalor fraudulent act in the furtherance of port. Delay in these circumstances can seldom be justified. Failure of a defendant

’ ; ; h h respond to both a no—merit report and the decisich@no—merit report firms up
which the lawyets services had been used;” SCR 20:1.6 (c) (2), which allows-disc . . ;
sures'‘to establish a claim or defense on behalf ofidfag/er in a controversy between ?%%S%;%r \f"_osrfezltdurle %grﬁa&% ngtl cg%jor;g\ée been raised. Statdlen, 2010
thelawyer and the client ... or tespond to allegations in any proceeding concernin&v ’ : ’ : ’ :
the lawyer's representation of the client;” and SCR 20:8Bich requires candor
towardthe tribunal.

Subsectior(1) (g) creates a new rule that requires fact-finding upon a retnand SUBCHAPTERIV
the circuit courtif the defendang response to the no—merit report and the attesney’

supplemental no—merit report andiddvit allege facts outside the record; and if the APPEAL PROCEDURE IN COUROF APPEALS

factsalleged by the defendant, if true, would make resolution of the appeal under sub.

(3) inappropriate. ) ) ) o IN TERMINATION OF FARENTAL RIGHTS,
Thesecond sentence in sub. (2) requires the attorney to state, in the nosetizerit
of appeal, of the time limit for filing the no-merit report and the calculation used to CH. 799, TRAFFIC REGULAION,

determinethat time limit. The fourth sentence in sub. (2) requires the attorney to file MUNICIPAL ORDINANCE VIOLATION. AND

astatement on transcript with the clerk, but exempts counsel from serving a transcript
on other parties. The fifth sentence in sub. (2) requires cotmsefve copies of all PARENTAL CONSENT TO ABORTION CASES
otherpapers on the state.

Subsection (2) (a) establishes the time limits if a no-merit report is not preceded

by a postconviction motion. The cross-reference was changed from s. 809.30 28@D.40 Rule (Appeals in termination of parental rights,

to (e) because only thaiginal transcript and circuit court case record request trigge s : . B .
the 180—day time fimit. Eh. 799, traffic regulation, municipal ordinance viola -

~ Subsectior(2) (b) establishes the time limits if a no-merit report follows a postcottion, and parental consent to abortion cases).  (1m) An
viction motion. [g%) ealfrom an order denyinggetition under s. 48.375 (7) is gov

The 10-day time limit in sub. (4) was changed to 14 days. Please see the com e .
to's. 808.07. [Re Order No. 00-0Zegftive July 1, 2001] edby the procedures specified $n 809.105, and an appeal

Judicial Council Note, 2002: When a no-merit report is filed, s. 809.32 (1) (e)from an order or judgment under s. 48.43 is governed hyrdoe
givesthe person 3days after the service of the no—merit report to file a response. THeiresspecified in s. 809.107.
time limit in sub. (1) (d) is amended to adjust the time within which the attorney must .
sendcopies of the transcript and circuit court case record because five days should2) An appeal to the court of appeals from a judgment or order

be sufiicient time for the attorney to make copies and send them to the person. fea ch. 799, trdifc regulation or municipal ordinance violation

amendmenis intended to avoid delay that may occur if the person is not served wj e i ; ; e [
therecord in time to utilize it in preparing a respottsthe no—merit report. [Re Order égsemUSt be initiated within the time peHOd SpECIerd in's. 808.04,

No. 02-01 efective January 1, 2003] and is governed by the procedures specified in ss. 809.01 to
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809.26 and 809.50 to 809.85, unless afafiént procedure is isalso amended to require that if the motion for 3-judge panel is in a aaben
: [ thestate is a party the motion must be served upon the attorney general asalivell as
expresslyprovided in ss. 809.41 to 809.43. personf record. If the districattorney files the motion for 3-judge panel, the dis

(3) Any civil appeal to the court of appeals undab. (2) is trict attorney must serve the motion on the attorney general. The attorney general is

: : : given7 days to respond to the motion.
subjectto the docketing statement requirement of s. 809.1(i)1) The rule is further amended to require that the motion for 3—judge panel be filed
f

andmay be eligible for the expedited appeals program iligie with the copy of the notice of appeal required to be sent to the clerk chuio
cretionof the court. appealaunder Rule 809.10 (1) (a) and not with the origimatice of appeal filed with

: . . . theclerk of the circuit court.
Or';'srtgrzywsé% xcuf (%gg)rgigvys 227)(5'" (15%%)93 19;35‘?'13%15' 959(016)'225%&' Subs.(2) and (3) are amended to clarify thair provisions may apply to both an
er, 92 VIS, =) G oS C. 393, C. 39V S. 234, SUP-ghnealand a petition requesting the exercise of supervisory jurisdiction or original
Ct. Order 130 Ws. 2d xi xix ((1986); Sup. Ct. Ordet31 Ws. 2d xv (1986); Sup. ; risdictionto issue a prerogative writ
Ct. Ordey 136 Ws. 2d v xxv ((1987); 1991 a. 2.6.3,3; 1993 a. 395; 1995 a. 77; Sup. ct Section 752.31, as amended by ch. 192, Laws of 1979, prdeida$earing in
%dlezrlaloz.sogﬁz,zéogﬁ W1 39, 24218/ 2d xxvii; SupCt. Order No. 02-01, 2002 the county of origin for appeals but not for other proceedings such as a petition for
e - o . . . supervisorywrit or original jurisdiction prerogative writ. Sub. (4) is created to set out
Judicial Council Committee’s Note, 1978Rule 809.40 establishes the time peri i 3 separate subsection of Rule 809.41 the procedure to request that abappeal
ods for appealing in a misdemeanor case or Chapter 48, 51 or 55 case or seeklngm@in the county where a case or action originated as authorized under sub. 752.31
convictionrelief in a misdemeanaase pursuant to s. 974.02 (1). It also makes tl'@). The creation of this separate subsection makes no substantive ichtheggrior
procedureset forth in Rules 809.30 to 809.32 apply to these types of cases.  hrocedurehat was contained in Rule 809.41 (1). The rule requires thatdtien
Rules809.41 to 809.43 establish special procedures for appeals that may be h%ﬁraearing in county of origin be filed with the copy of the notice of appeal required
by one appellate judge. The appeal time perio@hapter 299, tréit regulation and {5 he sent to the clerk of the court of appeals under Rule 809.10 (1) (a).

municipalordinance violation cases, are found i8@3.04. [Re Order fefctive July Rule809.41 is alsamended to clarify that the appeal or petition is decided rather

1,1978] . . . thanheardas oral ayument may not occur in all matters filed in the court of appeals.
Judicial Council Committee’s Note, 1979Sub. (2) is repealeahd recreated to [Re Order efective Jan. 1, 1982]

placeinto it for purposes of clarity the appropriate reference in Chapterd38in Judicial Council Note, 2001: Titles were addedThe time limits in sub. (1) and

ing the appeal time periods for Chapter 799fitaégulations, and municipal ofdi - sp (4) have been changed from 7 toand 10 to 14 days. See the comment to s.
nance violations cases. No substantive change is intended. [Re @diveedan.  gog.07.[Re Order No. 00-02 fictive July 1, 2001]
1, 1980] '

e Cound Note, 2007 Sub, (1) i epesled o iminle confueng 10%5509.42Rule (Waiver of oral argument). _ The appellant and
wereand are governed by the proceduressn809.30 to 809.32. [Re Order No.reSpondenin an appeal under s. 752.31 (2) may waive ogal-ar
02-0leffective January 1, 2003.] ment,subject to approval of the court.
History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Orde®2 Wis. 2d xiii

809.41 Rule (Motion for 3—judge panel or hearing in (1979). ] o . .
county of orgin). (1) MOTION FOR3-JUDGEPANEL. If an appel _ Judial Conl Commiices Noe, 1976 ul s amended to delec an
lant or a petitioner requesting the coaftappeals to exercise its appeato the Court of Appeals. The Court of Appeals as a consistéiay does not
supervisonyjurisdiction or its original jurisdiction to issue prerog allow the waiving of filing of briefs. The rule is brought into conformity with that
ative writs or its appellate jurisdiction to grant petitions for leave°!icy: [Re Order dective Jan. 1, 1980]
to appealdesires the matter to be decided by a 3-judge panel, 8% 43 Rule (Number of briefs). (1) A person shall file 10
appellantor petitioner shall file with the copy of the notice ofypies of a brief and appendix in the court of appeals, or the num
appeakrequired by s. 809.1(1) (), or with the petition requestingpe that the court directs, arshall serve 3 copies on each party
the court to exercise its supervisasyiginal, or appellate jurisdic |t the opposing party is not represented by counsel, only one copy
tion, a motion for a 3—judge panel. Any other party must file gaegpe served on that party '
Uice of the notice of appes o wilhe reaponse to he pedtion. (2) A Person who is found indigent under s. 814.29 and who

‘is not represented by counsel shfdé 3 copies of a brief and

The failure to file a motion under this rule waives the rigit o
: . : pendixin the court of appeals and shall serve one copy on each
requesthe matter to be decided by a 3—judge panel. A motion rty. A prisoner who has been granted leave to proceed without

a3-judge panel in a case in which the state is a party shall als éep :
: aymenbf fees under s. 814.29 (1m) and who is not repre
servedupon the attornegeneral. The attorney general may fil entedby counsel shall file 3 copies of a brief or appendix in the

a response to the motion withia lays after service. o courtof appeals and shall serve one copy on each. party
(2) DECISIONON MOTION FOR3-JUDGEPANEL. The chief judge  history: Sup. Ct. Orde83 Ws. 2dxiii (1978); Sup. Ct. Orde64 Ws. 2d xxix
may change or modify his or her decision on a motion that the mé®91);Sup. Ct. Order No. 00-02, 2001 WI 39, 24&V2d xxvii.

i i i i igi dicial Council Note, 2001: Subsection (1) was revised to simplify statutory
terbe decided by a3 JUdge panel at any time prior to a deCIsQnﬁ;uage.The last sentence in sub. (1) reduces the number of copies required for a

on the merits of the appeal or petition. pro separty Subsection (2) was revised to simplify the language and to specify that
(3) THREE-JUDGEPANEL ON COURT'SOWN MOTION. Whether or thissection applies only foro separties. [Re Order No. 00-0Zetive July 12001]
not a motion for a 3—judge panel has been fitbe, chief judge

may order that an appeal petition be decided by a 3-judge panel SUBCHAPTERV

atany time prior to a decision on the merits of the appeal or peti

tion. DISCRETIONARY JURISDICTION PROCEDURE IN
(4) MOTION FORHEARING IN COUNTY OFORIGIN. If anappellant COURT OF APPEALS

desiresthat the appeal be heard in the county where the case or

actionoriginated under s. 752.31 (3), the appellant shall file wity)q 50 Rule (Appeal from iudgment or order not

the copy ofthe notice of appeal required by s. 809.10 (1) (@) @pealable as c()f ﬁght). (1) AJper%on shall seelleave of the
motion requesting a hearing in the county of origin. Any Othely 1t 15 appeal a judgment or order not appealable as of right
partymust file a motion requesting a hearing indbenty of ot qers. 808.03 (1) by filing within 14 days after the entry of the
gin within 14days after service of the notice of appeal. The failufgyymentor order a petition and supporting memoranduranif

to file a motion under this subsectiaraives the right to request s petition and memorandurmombined may not exceéd 35
the appeal be heard in the county where the case or action OBQ'gesjf a monospaced font issed or 8,000 words if a proportional

nated. d ; o .
rif font i . Th ition shall contain:
History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde®2 Ws. 2d xiii seriffont is used € pet_t on shall conta .
(1979);Sup. Ct. OrderL04 Ws. 2d xi (1981); Sup. Ct. Order 1518A2d xvii (1989); (a) A statement of the issues presented by the controversy;
1993a. 486; Sup. Ct. Order No. 0002, 2001 W1 39, 242 @4 xxvil. (b) A statement of the facts necessary to an understanding of

Judicial Council Committee’s Note, 1979Sub. (3) is created to clarify that the . .
chief judge of the Court of Appeals has the authority to order that an appeal be dec ISsues;

by a 3-judge panel after it has initially been assigned to a single Court of Appeals(c) A statement showing that review of the judgment or order

judge. This authority of the chief judge may be exercised at any time prior to-a degj : - : B
sionon the merits of the appeal by the single Court of Appeals judge to memeﬁhmematelyrather than on an appeal from the final judgment in

appealwvas originally assigned. [Re Ordefeetive Jan. 1, 1980] the case or proceeding will materially advance the termination of
Judicial Council Committee’s Note, 1981Rule 809.41 is amended to harmonizethe litigation or clarify furthemproceedings therein, protect a party
with ch. 192, Laws of 1979, from substantial or irreparable injuryr clarify an issue of general
Sub. (1) is amended to apply the procedure for requesting a 3-judge panel,ﬂ? A _p, . JU@T : g
appealdo other proceedings in the types of case specified in s. 752.31 (2). The foportancein the administration of justice; and
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(d) A copy of the judgment or order sought to be reviewed. (b) A statement of the facts necessary to an understanding of

(2) An opposing party in circuit court shall file a response witHe issues;
supportingmemorandum, if anwithin 14 days after theervice (c) The relief sought; and
of the petition. The response and memorandum combined mayd) The reasons why the court should take jurisdiction.
notexceed 35 pages if a monospaced font is used or 8,000 word) The court maydeny the petition ex parte or may order the
if a proportional serif font is used. Costs and fees may be awargaghondents to file a response with a supporting memorandum, if
againstany party in a petition for leave to appeal proceeding. any, and may order oral gument on the merits of the petition.
(3) If the court grants leave to appeal, the procedures fiiie response and memorandwombined may not exceed 35
appealsfrom final judgments are applicable to further proeeegbagesf a monospaced font issed or 8,000 words if a proportional
ingsin the appeal. The entry of the order granteaye to appeal seriffont is used.The respondents shall respond with supporting
hasthe effect of the filing of a notice of appeal. The court maynemorandunwithin 14 days after service of the ordérrespon
specifytheissue or issues that it will review in the appeal. If thdentmay file a letter stating that he or she does not intend to file
courtgrants leave to appeal, the petitioner shall file a docketingesponse, but the petition is not thereby admitted.
statementf required by s. 809.10 (1) (d), identifying the issues to (3) Thecourt, upon a consideration of the petition, responses,
bereviewed in the appeal. The docketing statement shall be fighportingmemoranda anagigument, may grant or deny the peti
within 11 days after the date of the order granting the petition fthon or order such additional proceedings as it considers appropri
leaveto appeal. ate. Costs and fees may be awarded against any party in a writ pro

(4) A person filing a petition under this section shall apperfgeding.

to the petition a statement identifying whether the petition is pro (4) A person filing a petition under this section shall append
ducedwith a monospaced font or with a proportional serif fonto the petition a statement identifying whether the petition is pro
If produced with a proportional serif font, the person shall set forthicedwith a monospaced font or with a proportional serif font.
theword count of the petition. If produced with a proportional serif font, the person shall set forth

History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde82 Ws. 2d xii  theword count of the petition.
(1979); Sup. Ct. Orderl51 Ws. 2d xvii (1989); Sup. Ct. Ordet64Wis. 2d xxix History: Sup. Ct. Order83 Wis. 2d xiii; Sup. Ct. Orderl04 Wis. 2d xi (1978);
(1991);Sup. Ct. Orderl 71 Ws. 2d xxxv (1992); Sup. Ct. Order No. 93-20, Wi8.  Sup.Ct. Order151 Ws. 2d xix (1981); Sup. Ct. Ordei64 Ws. 2dxxix (1991); Sup.
2d xxv; Sup. Ct. Order No. 00-02, 2001 W1 39, 24i8.\&(d xxvii; Sup. Ct. Order No. Ct. Order 171 Ws. 2d xxxv (1992); Sup. Ct. Order No. 9320, 178.Md xxv; Sup.
02—01_,2_002 Wi 1_20, 255 W 2d xiii. ) ] Ct. Order No. 00-02, 2001 WI 39, 242isV2d xxvii.
~ Judicial Council Committee’s Note,1978: Section 808.03 (1) makes only final  Judicial Council Committee’s Note, 1981Sub. (1) isamended to reflect the pro
judgmentsand final orders appealable as of right. All other judgmemdsorders are cedurefor issuance of a prerogative weitrrently followed by the court of appeals
appealable only in the discretion of the court. This section protfidggocedure for and to alert attorneys to the correct procedure to be folloRete 809.51 governs
askingthe court to permit the appeal of a nonfinal ardEne issue of whether the the procedures for seeking a petitifum supervisory writ or original jurisdiction pre
courtshould hear the appeal is presented to the court by petiibrboth parties rogativewrit in the court of appeals. [Re Ordefeetive Jan. 1, 1982]
giventhe opportunity of submitting memoranda on the question. The standards odudicial Council Note, 2001: The time limit in sub. (2) was changed from 10 to
which nonfinal judgments or orders should be reviewed immediately are set forthlihdays. See the comment to s. 808.07. [Re Order No. 00fe@@\ef July 1, 2001]
s.808.03 (2) and ariaken from the American Bar Associat®$tandards of Judicial  The court of appeals abused its discretion by ordering apafrant one day after
Administration,Standards Relating to Appellate Courts, s. 3.12 (b). [Re Offéer ef the petition for a writ was filed and served. State ex rel. Breiktilwaukee County
tive JL{I){ 1, 1978]_ ] ) Circuit Court, 91 Vis. 2d 833, 284 N.VEZd 102 (1979).

Judicial Council Committee’s Note, 1979Sub. (1) (c) is amended to conform  The court of appeals does not have jurisdiction to entertain original actions unre
with 808.03 (2)b), which sets out the standards created by fkedftsin Legislature |atedto its supervisory or appellate authority over circuit courts. State ex rel. Swan
for appeals to the Court of Appeals by permission. A drafting error in the originalElections Board, 133 i&/ 2d 87, 394 N.\2d 732 (1986).
preparation of chapter 809 replaced the word “or” found in 808.03 (2) (b) with the

word “and”, which results in a party having to show in a petition to the Court . -
Appealsfor the court to assume discretionary jurisdiction that granting such a petitglq)g-g’2 Rule (Temporary relief). A petitioner may request

will protect a party from both substantial “and” irreparable injatiyer than meeting in a petition filed under s. 809.50 or 809.51 that the court grant
justone of the Zriteria, as was the intention of thesdbnsin Legislature. [Re Order temporaryrelief pending disposition of the petitioithe court or

effectiveJan. 1, 1980] . .
Judicial Council Note, 2001: The time limits in subs. (1) ar@) were changed ajudge of the court may grant temporary relief upnterms and

from 10 to 14 days. Please see the comrteat 808.07. Subsection (3) specifiesconditionsit considers appropriate.

thatthe court may grant discretionary review on specified issues. Thisodifees History: Sup. Ct. Order83 Wis. 2d xiii (1978); 1981 c. 390 s. 252.

Feddersv. American Family Mut. Ins. Co230 Ws. 2d 577, 601 N.VZd 861 (Ct. Judicial Council Committee’s Note,1978: Rules 809.51 to 809.52 incorporate

App. 1999), 99-1526, which held a grant of leave to appeal from a nonfinal orderigto the rules for the first time the procedures to be followed when the court is asked

judgmentdoes not authorize cross—appeals as of right from the same or from anotbexercise its supervisory jurisdiction. For an excellent discussion of original and

nonfinal order or judgment; cross—appeagsjuire a separate petition for leave tosupervisonyjurisdiction of the Supreme Court and the distinction between seem

appeal [Re Order No. 00—02 fctive July 1, 2001] the opinion by Justice Vgkhem in Petition of Heil, 230 W. 428, 284 N.W42
Judicial Council Note, 2002: Subsection (3) is amended to clarify the docketing1939). To a lage degree the procedures specified in 208.\W23, 229 N.W643

statementequirements following the grant of a petition for leave to appeal a no+930)are followed, but some of the features of Rule 21, FR#®included.

final order [Re Order No. 02-01 ffctive January 1, 2003] Thereare a number of changes, howet@m prior procedures. The partiedtie
Onceleave to appeal is granted, a cross—appeal from the same interlocutory ofgéipn or proceeding in the trial court musé made respondents in the Court of

or judgment in the action requires a petition for leave to appeal. Fedderesican  Appealsbecause they in most cases are the real parties in interest. Usually the judge

Family Mutual Insurance Co. 2300/ 2d 577, 601 N.VZd 861 (Ct. App. 1999), Whose order is being challenged has no direct interest in the outcome and should not
99-1526. be forced to appear but magf course, do so. The Attorney General must also be

A person who is granted leavedppeal a nonfinal order is limited solely to thoseS€rvedn certain cases such as declaratory judgments involving the constitutionality
issuesoutlined in the petitioo the court of appeals. StateAufderhaar2004 Wi  Of a statute or arising under Chapter 227, the administrative procedure act.
App 208, 277 Wé. 2d 173, 689 N.\Ed 674, 03—2820. Reversed on other grounds. The petition must be filed with the clerk rather than being submitted ex parte to a
Statev. Aufderhaar2005 WI 108, 283 V. 2d 336, 700 N.VEd 4, 03-2820 judgeof the court. By virtue of the requirement that the petition be filed, it must pre
Int .I torvA Is in Vis - . ) A ’ d & .—M tt o viously have been served on opposing parties as required by s. 809.80. The initial
InterlocutoryAppeals In isconsin. - owers, Arnold, ess—Matiner sLevenson.  aetionof the court will be to direct the respondentsibswer the petition rather than
Wis. Law. July 1993. to issue an order to show cause why the relief requested shouid gainted. [Re
Order efective July 1, 1978]

809.51 Rule (Supervisory writ and original  jurisdiction

to issue prerogative writ). (1) A person may request the

courtto exercise its supervisory jurisdiction or its original juris SUBCHAPTERVI

diction to issue a prerogative writ over a court and the presiding

judge,or other person or bogdy filing a petition and supporting APPELLATE PROCEDURE IN SUPREME COUR

memorandum.The petition and memorandum combined may not

exceed35 pages if a monospaced font is used or 8,000 words §89 60 Rule (Petition to bypass). (1) A party mayfile

proportional serif font is used. The petitioner shall name &ith the supreme court a petition to bypass the court of appeals

respondentshe court and judge, or other persorbody and all pyrsuanto s. 808.05 no later than 14 days following the fitifig

other partiesn the action or proceeding. The petition shall-corthe respondens brief under s. 809.19 or response. The petition

tain: mustinclude a statement of reasons for bypassing the court of
(a) A statement of the issues presented by the controversgppeals.
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(2) An opposing party may file a response to ptition to the notice or amendment within tlys after service of the
within 14 days after the service of the petition. noticeor amendment. The response may be fmeition of the
(3) Thefiling of the petition stays the court of appeals fronfiespondingparty’s earlier response or a new response.
takingunder submission the appeal or other proceeding. (1r) CRITERIA FOR GRANTING REVIEW. Supreme court review
(4) Thesupreme court may grant the petition upon such eoné a matter of judicial discretion, not of right, and will be granted
tionsas it considers appropriate. only when special and important reasons are presented. Fhe fol

(5) Uponthe denial of the petition by the supreme court tHewing, while neither controlling nor fully measuring tbeurts
appea|0r other proceeding in theourt of appea|s continues asdlscretlon,lndlcate criteria that will be considered:
thoughthe petition had never been filed. (a) A real and significant question of federal or staipstitu

History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Ordet04 Ws. 2d xi  tional law is presented.
(1981);Sup. Ct. Order No. 00-02, 2001 WI 39, 24&V2d xxvii. L. .
Judicial Council Committee’s Note, 1981: The amendment to sub. (1) estab ~ (B)  The petition for review demonstrates a need for the

lishestime periods for filing a bypass petition to discourageafisiee petition for i supremecourt to consider establishing, implementing or chang

atorypurposes. [Re Orderfettive Jan. 1, 1982] ; ; thin i ;
Judicial Council Note, 2001: The time limits in subs. (1) and (2) have beenIrlg a pOHCy \_Nl_thm its aUthomy . .
changedrom 10 to 14 days. Please see the comment to s. 808.07. [Re Order No(c) A decision by the supreme court will help develop, clarify

00-02effective July 1, 2001] or harmonize the layand

809.61 Rule (Bypass by certification of court of 1. The case calls for the application of a new docratieer
appeals or upon motion of supreme court).  The supreme thanmerely the application of well-settled principles to the fac
courtmay take jurisdiction of an appeal or other proceeding in tHé! situation; or

court of appeals upon certification by the cafrappeals or upon 2. The question presented is a novel one, the resolution of
the supreme cours’own motion. The supreme court may refusehich will have statewide impact; or

to take jurisdiction of an appeal or other proceeding certified to it 3. The question presented is fiattual in nature but rather

by the court of appeals. is a question of law of the type that is likely recur unless
History: Sup. Ct. Order83 Wis. 2d xiii (1978). resolvedby the supreme court.
The supreme courd’denial of certificatiomas no precedential value on the merits s .. L . . .

of the case. State Shillcutt, 19 Wis. 2d 788, 350 N.VEd 686 (1984). (d) The court ofappeals’ decision is in conflict with controlling

When confronted with a direct conflict between a decision of the state supreppinionsof the United States Supreme Court or the supreme court
courtand a later decision of the U. S. Supreme Court on a matter of federgddaw

courtof appeals may certify the case to the state supreme court under s. 809.69" other court of appeals’ decisions.

it does not, or certification is not accepted, the supremacy clause of thedmsBtu e) The court ofappeals’ decision is in accord with opinions

tion compels adherence to U. S. Supreme Court precedent on matters of federal \A}

althoughit means deviating from a conflicting decision of the state supreme cotf#? he Supreme court or the court of appeals bu_t (_jue to the passage
Statev. Jennings, 2002 WI 44, 252i§V2d 228, 647 N.VZd 142, 00-1680. of time or changing circumstances, such opinions arefope
Discretionaryreview by the Wsconsin supreme court. Pokrass, WBB Marchyeexamination.

1985 (2) ConTENTSOF PETITION. EXceptas provided in s. 809.32
809.62 Rule (Petition for review). (1g) DeriniTions. In  (4), the petition must contain:
this section: (&) A statement of the issues the petitioner seeks to have
(a) “Adversedecision” means a final order or decision of theeviewed,the method or manner of raising the issues in the court
courtof appeals, the resudf which is contraryin whole or in part, of appeals and how the court of appeals decided the issues. The
to the result sought in that court by any party seeking review statementf issues shall also identify angsues the petitioner
(b) “Adverse decision” includes the court of appeals’ denial §8€ksto have reviewed that were not decided by the court of
or failure to grant the full relief sought or the courtappeals’ appeals.The statement of an issue shalldeemed to comprise
denialof the preferred form of relief. every subsidiary issue as determined by the court. If deemed
(c) “Adverse decision” does not include a pastylisagree appropriateby the supremeourt, the matter may be remanded to
mentwith the court of appeals’ language or rationale in grantirf§€ court of appeals.
aparty’s requested relief. (b) A table of contents.
(Im) GENERAL RULE; TIME LIMITS. (@) A party may file with (c) A concise statement of the criteria of s(ily) relied upon
the supreme court a petition for review of an adverse decisiontofsupport the petition, or in the absence of any of the criteria, a
the court of appeals pursuant to s. 808.10. concisestatemenof other substantial and compelling reasons for
(b) If a motion for reconsideration has been timely filed in the&VIEW.
courtof appeals under s. 809.24 (1), no party may file a petition (d) A statement of the case containing a description of the
for review in the supreme court until after the court of appeaisatureof the case; the procedural status of the case leadittg up
issuesan order denying the motion for reconsideration or ahe review; the dispositions in the circuit court and court of
amendediecision. appealsand a statement of those facts not included in the opinion
(c) If a motion for reconsideration is denied and a petition fof the court of appeals relevant to the issues presented for review
review had been filed before the motifor reconsideration was with appropriate citation to the record.
filed, and if the time for filing a response to the petition had not (e) An agumentamplifying the reasons relied on to support
expiredwhen the motion for reconsideration was filed, a respongf petition, arranged in the order of the statement of issues pre
to the petition may be filed within 14 days of the order denying tRented. All contentions in support of the petition mbst set forth
motion for reconsideration. in the petition. A memorandum in support of the petition is not
(d) If the court of appeals files ammended decision in permitted.
res?onieo ft_fl‘edmOtiOfI_?_r recfonside_ration _undter tsh 8?‘_5'3_-24 (1f),tk?ny (f) An appendix containing, in the following order:
party who filed a petition for review prior to the filing of the - -
motionfor reconsideration must file with the clerk of ggpreme L The.dECISIOI’l and opinion O.f the court of appee}ls.
courta notice dfrming the pending petition, a notice withdrawing _2- The judgments, orders, findings of fact, conclusions of law
the pending petition, or an amendment to the pengietition a}nd memoyandum decisions of the circuit court anhtllnlsy(a
within 14 days after the date of the filing of tteurt of appeals’ tive agencies necessary for an understanding of the petition.
amendedlecision. 3. Any other portions of the record necessary for an under
(e) After the petitioning party files a noticefiahing or with- ~ Standingof the petition.
drawing the pending petition or an amendment to the pending 4. A copy of any unpublished opinion cited under s. 809.23
petition under par(d), the responding party must file a respong@) (a) or (b).
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(2m) INAPPLICABLE TO PARENTAL CONSENT TO ABORTION neywho lacks technological capability to compljth this sub
CASES. Subsectiorf2) does not apply to a petition for review of arsectionmay file a motion under s. 809.14 for reliefm the elee
appeathat is governed by s. 809.105. A petition governed by thednic filing requirements at the time the attorney files the paper
sectionshall comply with s. 809.1051}L petitionfor review An attorney shall show good cause why it is

(2r) APPLICATION TO TERMINATION OF PARENTAL RIGHTS CASES. notfeasible to file a copy of the petition of review electronically
This section applies to petitions for review of an appeal under s.(c) Effect of eleconic filing. Except as provideit s. 809.80
809.107 except as provided in s. 809.107 (6) (f). (3) (e), the date on which the clerk receives the peqgies of the

(3) ResPONSETO PETITION. Except as provideth sub. (1m) petition for review shall be thefafial date of filing of the petition
ands. 809.32 (4) and (5), an opposiayty may file a response for review Transmitting the electronic copy of a petition for
to the petition within 14 days after the service of the petition. n¢view does not satisfy the filing requirements of this section.
anunpublished opinion is cited under s. 809.23 (3) (a) or (b), a(d) Timing of electonic filing. The electronic copy of the peti
copy of the opinion shall be provided in an appendix to th#on for review and response shall be electronically transmitted on
response.If filed, the response may contain any oftbéowing:  or before the date that the paper petition for review and response

(@) Any reasons for denying the petition. is filed.
(b) Any perceived defects that may prevent ruling on the mer (4m) COMBINED RESPONSEAND PETITION FOR CROSS-REVIEW.
its of any issue in the petition. Whena party elects both to submit a response to the petition for

; ; ; i k cross—revievts submission shall be titled
(c) Any perceivednisstatements of fact or law set forth in thé€View and to see If | ST .
petition that have a beariran the question of what issues properlyComPinedResponse and Petitiéor Cross-Review The time
would be before the court if the petition were granted. imits set forth in sub. (3m) shall applirhe response portiaf
(d) Any alternative ground supporting the courtapipeals the combineddocument shall comply with the requirements of
resultor a result less favorable to the opposing party than tt?ﬁ bs.(3) and(4). The cross-review portion of the combined docu

nt shall comply with the requirements of subs. (2) éxl
grantedby the court of appeals. exceptthat the requirement of sub. (2) (d) may be omitted. The

(€) Any other issues the court may need to decide if the petitigiyss—reviewportion shall be preceded by a blank white cover

is granted, in which case the statement shall indicate whetherphgignature shall be required onlytiae conclusion of the cross—
otherissues were raised before the court of appeals, the methogbgfew portion of the combined document.

mannerof raising the issues the court of appeals, whether the
courtof appeals decided the issues, and hovethet of appeals
decidedthe issues.

(5) EFFECTONCOURTOFAPPEALSPROCEEDINGS. Except as pro
videdin s. 809.24, the filing dahe petition stays further proceed
ingsin the court of appeals.

Iim?‘[3 mA)\ F;ErIITi/c\;k’\:oFggeCkRsot%Sr_eR\ngg \(/Ezla)cgl/g e(;]r ?(;Jégsyd;trlln;%ve 6) CONDITIONSOF GRANTOFREVIEW. The supreme court may
deciéion%f t%e court ofappeals shall file a petition for cross—& ntthe petition or the petition for cross-review or bagon

. o - ofappea s P - . suchconditions as it considers appropriate, including the filing of
review within the period for filing a petition for review with the

hy o .~ additionalbriefs. If a petition is granted, the parties cannot raise
g;gﬁgﬁ?u&r&vﬁcﬂzﬁraif;el;g? filing of a petition for revie r ague issuesot set forth in the petition unless ordered cther

" . " . wiseby the supreme court. The supreme court may limistues
_ (b) No cross—petition equired 1. A petition for cross—review 1 pe considered on reviewif the issues to be considered on
is not necessary to enalde opposing party to defend the courteyiew are limited by thesupreme court and do not include an

of appeals’ ultimate result csutcome based on any groundisgethat wasdentified in a petition and that was left undecided

whetheror not thaground was ruled upon by the lower courts, a$y the court of appeals, the supreme court shall remanib it
long as the supreme cowtacceptance of that ground would nofg the court of appeals upon remittifuanless that issue has

changethe result or outcome below becomemoot or would have nofekt.
2. A petition for cross—review is not necessary to enahle History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Orde82 Wis. 2d xiii

opposingparty to assert grounds that establish the mngh tto (1979);Sup. Ct. Orderl04 Ws. 2d xi (1981); 1991 a. 263; Sup. Ct. Order No. 93-20,
aFr)gsult ?hpat g less favorgable to it than the result or outcome réfi, Wis. 2d xxv; 1993 a. 395; Sup. Ct. Order No. 00-02, 2001 W1 39, 24220/
ii; Sup. Ct. Order No. 02-01, 2002 WI 120, 256 VE2d xiii; Sup. Ct. Order No.

deredby the court of appealsut more favorable to it than the04-08,2008 wi 108, filed 7-30-08, £f1-1-09; Sup. Ct. OrdeNo. 08-15 and
i iti 08-18,2009 WI 4, 31 Wis. 2d xxix; 2009 a. 25, 180; Supt. Order No. 10-01 and
resultor_outcome tha_t mlght be awa_rded to the petitioner 10053010 W1 42. F160 525710, Bttt

(c) Rights and obligations of parties\ party seeking cross—  judicial Council Committee’s Note, 1979:The caption ofRule 809.62 is
review has the sameghts and obligations as a party seekingmendedo more properly describe tfignction of the Supreme Court in reviewing
reviewunder ch. 809, and any party opposing a petition for crosiegisionsof the Court of Appeals.

. : i y P OppC gap . Rule809.62 (5) [7] is created to protect the review rights of all parties to a review
review has the same rights and obligationsagsarty opposing in the Supreme Court by creating a cross-review provisio foecision being
review. reviewedby the Supreme Court similar to the cross—appeal provision for a judgment

", or order being appealed to the Court of Appeals from a trial court found in Rule

(4) FORM AND LENGTH REQUIREMENTS. (&) The petitiorfor  809.10(2) (b). New sub809.62 (5) gives a party the ability to file for cross—review
review andresponse, if anyghall conform to s. 809.19 (8) (b) andwith the Supreme Court up &m additional 30 days from the filing of a petition for
(d) asto form and certification, shall be as short as possible Iy e;/_vb)f]anotlhelrgp&r}y to the decision rendered by the Court of Appeals. [Re Order

Y . L iveJan. 1,
may not exceed 35 pages in length if a monospaced font is uSefidicial Council Committee’s Note, 1981Rule 809.62 is amended to regulate

or 8,000 words if a proportional serif font is used, exclusive @feform, contents and length of petitions for reviethe amendments are intended
appendix. The petition for review and the response shall haé?focus the petition for review on the criteria promulgated by the supreme court for

- N . .~ grantinga petition for reviewto facilitate the dicient and efiective considerationf
white front and backcovers, and a party shall file 10 copies Withhe petition by the supreme court, and to develgefition that may be used by the

the clerk of the supreme court. supremecourt for consideration of the merits after review is granted.
. . . . . Sub. (1) incorporates criteripromulgated by the supreme court for granting a peti
(b) Elecnomc petition for eview Ar:' attorney filing goetition  tjon for review In re Standards to Review Petitions to App8IWis. 2d xiii, 268
for review under this rule shall file with the clerk of the supreméw.2dxxviii (1978).

it H ; i ~Sub.(2) regulates the contents of the petition. Sub. (2) (a) requires that the petition
courta copy of the petition for review or response in eleCtron&gntaina statement of the issues presented for reviemethod or manner aiis

form using th? pI’OCGdUI'_9_ under s. 8_09-19 (12) and may file a C@fYthe issues in the court of appeals, and how the court of appeals decided the issues.
of an appendixo the petition for review or response in electroni€orrespondinglysub. (6), formerly sub. (4), is amended to provide that if the petition

; _ granted, the petitioner cannot raise guarissues not set forth in the petition unless
form using the procedunmder s. 809.19 (13)' A self represemegrderedotherwise by the supreme court. The supreme court may limit the issues to

partyis not required to file an electroniopy of the petition for peconsidered on reviewThese amendments establish that the parties are limited
reviewor response, but may do so as provided for in this subste issues raised in the petition, but the supreme court may order the partiegto ar

: ; ; s igsuesnot raised. Likewise, the supreme court may limit the issues to be reviewed.
tion. Not\Nlthstandmg s. 801.17 (9)' the paper copy of the petméﬁiepetition informs the supreme court as to whether an issue had been raised in the

for review orresponse remains thefiofal court record. An atter courtof appeals. If an issueas not raised in the court of appeals, then it is left to
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thejudicial discretion of the supreme court asvteether it will grant the petition so grantedfor the petitioner (e.gremand for a new trial rather than a rendition of judg

asto allow the issue to be raised in the supreme court. mentfor the petitioner). The language is modified froex TR. App. P53.3(c)(3).
Sub.(2) (c) requires that the petition contairtoncise statement of the criteria of Rule809.62 (3) (d) and (e) are intended to facilitate the supremescasstssment

sub. (1)reliedupon to support the petition, or in the absence of any of the criteriagfithe issues presented for revjewt to change current law regarding the application

concise statement of other substantial emipellingreasons for reviewSupreme  of waiver principles to a respondent. State vHolt, 128 Ws. 2d 1.0, 125, 382

courtreview is a matter of discretion. The supreme court has promulgated the critgfigy 2d 679(Ct. App. 1985)An appellate court may sustain a lower caunblding

asguidelines for thexercise of its discretion. In the absence of one of the criterigy, 5 theory or on reasoning not presented to the lower court.)

thebstuprte_zn;egourt malglyanta petltlofn for r_e\%ie;w if theé)etltlctmer e_statmsrstehs Othf?r Implicit in these amendments, although not expressly stated as in the federal rule,

substantiabnd compelling reasons for revieWwhe amendment requires that the-peti h "

tionereither state criteria relied upon or in the absence of any of the criteria, state c&ﬁ .S(ijiz.sﬁetz.s%l:lg elfg‘czt’s'tshg;edgnﬁoetrsgagd;ﬂﬁstgiaciignr ?fs E%";‘ag}?ﬁ gtece;;gg ttg S}ivgtten

ntiakn mpelling i ns for reviewh rden is on th itioner to . h - b )

S hcitly define e other subsiantial and compellng reasons for review. . tion of the Supreme courtin a response o the peiton. The supreme couriietains
Sub.(2) (d) requireshat the petition contain a statement of the case containindjérentauthority to disregareny waiver and address the merits of an unpreserved

descriptionof the nature of the case, the procedural stattiseofase leading up to argumendr to engage in discretionargview under Wé. Stat. §8 751.06 or 752.35.

the review the dispositions in the trial court andurt of appeals, and a statement ofSe€eState vMikrut, 2004 WI 79, 138. The possible invocation of waiver for failure

thosefacts not included ithe opinion of the court of appeals relevant to the issud8 raise such alleged defects in the response will encourage the respondent to inform

presented for reviewith appropriate references to the record. The opinion of tresupreme court of such defects before the supreme court detieibr to expend

courtof appeals must be included in an appendix to the petition. Consegjfitmtly scarcejudicial resources othe case. Se®klahoma City vTuttle, 471 U.S. 808,

opinion of the court of appeals sets forth a complete statement of the facts rele&iri-16(1985).

to the issues presented for revjehe petition for reviewmeed not restate those facts. A number of other states have rules requiring the respondent to identify other

The petition need only state those facts not incluidetthe opinion of the court of issuest seeks to raise if review is granted, and either expressly or impliedly limiting

appealsrelevant to the issues presented for reviéhhe statementf facts must  the issues before the supreme court on a grant of review to those set forth in the peti

includeappropriate references to the record. - tion and response. See Ariz. R. Gipp. P 23(e); Calif. App. R. 28(e)(2) & (5); Kan.
Sub.(2) (e) provides that the petition must contain guarentamplifying the rea.  R.S.& A. Cts. Rule 8.03(g)(1); N.C. R. App. P5(d) & 16(a); Oregon R. App..P

sonsrelied on to support the petition, arranged in the order of the statement of iss418(2):Wash. R. App. 13.4(d).

presented All contentions must be contained within the petition. There is no memo A leading handbook on Unitegtates Supreme Court practice describes the-proce
randumin support of the petition. ) ) durein that Court as follows:

Theappendix required by sub. (2) (f) will assure that all relevant supporting docu . . - .
mentsnecessary for an understanding of the petition for review be before the suprem‘é respor)dent may'also 9hoqse to waive the right to oppose a petition, wh|ch seems
courtfor consideration. This will facilitate not only the review of the petition for Clearlywithout merit. This will save time and moneyithout any substantiaisk
review but will enhance the petition as an aid to¢bart in any subsequent review  if respondent feels certain that certioxaill be denied. In order that the waiver
onthe merits. will clearly be understood as based upon the lack of merit in the petition, the state

Sub.(4) iscreated to regulate the form and length of the petition for review andmentfiled with the Court —which may be in the form of a letter to the Clerk —
response.Theform of the petition and response is based on Rule 809.19 for briefsshouldcontain language to thisfeft: “In view of the fact that the case clearly does
as to printing requirements, page size and binding. The petition and response shatht warrant review by this Court [és shown by the opinion below], respondent
beas short as possible but shall not exceed 35 pages in length, exclusive of appendixaivesthe right to file a brief in opposition.” The letter may also request leave to

Prior sub. (3) is renumbered sub. (5) and amended to allow theof@ppeals to  file a response to the petition if the Cowishes to see one.” This will seldom be
reconsideon its own motion a decision or opinion within 30 days of a filing of a peti  necessarysince if the respondent has not filed a response, oaffiasatively
tion for review ) . waivedthe rightto file, and if the Court believes that the petition may have some

The amendments thierule refer to Rule 809.32 (4) which governs the filing of - merit, the respondent will usually be requested to file a response — usually within
apetition for review in a criminal case where there has been a fully briefed appeal tgg days from the request
the court of appeals and appointed counsel is of the opinion that a petition for review . ) . - . -
in the supreme court under Rule 809.62 would be frivolous and withoutgargbée In recent years, in order expedite the filing of responses in the more meritorious
merit. casesthe Solicitor General has waived the righfil® opposition briefs in many

Prior subs. (2) and (5), relating to the time for filthgresponse to the petition for ~ casesieemed to be frivolous or insubstantial. States often do the same thing, espe
reviewand the provisions for cross—review have been renumbered subs. (3) and (®jially in criminal cases. Such waivers should be filed promiptigrder to speed
respectivelybut have not been substantively altered. [Re Ordectafe Janli, up the distribution of the petition and the disposition of the case. Usually such peti
1982] tionsare denied, even though the Court may call for a response if any of the Justices

Judicial Council Note, 2001: The time limit in sub. (3) has been changed from sorequest.
10to 14 days. Please see the comment to s. 808.07. The last sentence of sub. (4) siern,R., et al. Supeme Court Practic86.37 at 374-75 (7th ed. 1993) (footnote
ifies the color of the cover that should accomparpetition for review and the num  omitted).
berof copies required. [Re Order No. 00-Ofeefive July 1, 2001] Rule 809.62(3m) is former Rule 809.62 (7) renumbered and amended. The

NOTE: Sup. Ct. Order No. 04-08, 2008 WI 108, states, “The Judicial Council requirementsgoverning petitions for cross-review fit more logically after the
Committee Comments ae not adopted, butwill be published and may be con  requirementsor the petition and the response, contained in Rules 809.62 (2) and (3).
sulted for guidance in interpreting and applying Wis. Stat. ss. 809.30, 809.32 and ~ AmendedRule 809.62 (3m) (agplaces the permissive “may” with the mandatory
809.62." “shall” to clarify that a petitiorfor cross—review is mandatory if the respondent seeks

Judicial Council Committee Comments, July 2008:The definition in s809.62  to reverse, vacate, or modify an adverse decision of the court of appeals.

(19) codifies the holding iilNeely v State 89 Wis. 2d 755, 757-58, 279 N.2d 255 Amended Rule 809.62 (3m) also clarifies when a respondent must raise an issue
(1979), 10 the efect that a party cannot seek review of a favorable result merely a petition for cross-reviewather than raising the issue in a response to the petition
becausef disagreement with the court of appeaittionale. At the same time, s. or merely aguing it in the brief. Compae State vScheidell227 Ws. 2d 285, 288
809.62(1g) underscores the fact thataurt of appeals’ decision that is generallyn 1 595 N.w2d 661 (1999) (respondent cannajuar issue raised below unless the
favorableto a party remains adverse to that party to the extent that it does not gia@tewas raised in petition for cross-reviewyyith, e.g., In the Intest of Jamie L.,

the party all the relief requested, i.e., the fiélief or the preferred form of relief 175\ 24 218, 232-33, 493 N.24 56 (1992) (noting “general rule” that a peti
s](_);g?tby the party See als®tate vCastilla 213 Ws. 2d 488, 492, 570 N.\2d 44 tion for cross-review is not necessary to defend a judgment on any gn@wlsly

( )- raised). Complicating these matters are holdings that a party may not pétition

is not granted, resentencingould be entitled to seek review of the court of appeal ieview (or cross—reviewif it receives a favorable outcome from the court of appeals,
failure to grant a new trial, even if it did order resentencing. Similartjvil appel tatev. Castillo, 213 Ws. 2d 488, 492, 570 N.\&d 44 (1997). L

lant challenging averdict finding liability and, should that be denied, the amount of Rule809.62 (3m) (blarifies that a respondent need not file a petition for cross—
damages, would be entitled to seek review of the court of apfi@iilséto granta  'eview to raise alternative issues or grounds in suppositber (1) the court of
newtrial on liability, even if the coursf appeals did order reassessment of damageaPpealsultimate result or (2) a judgment Idasorable than that granted by the court

Rules809.62 (1m) and (1r) are former Rule 809.62 (1), divided into subsectiopappeals but more favorable to the respondent than might be gantee pet
andsubtitled. Subtitles are added throughout Rule 809.62 to help practitioners &ader. Any such alternative grounds fofiahance or lesser relief should, however
partieslocate particular provisions. beidentified in the response. SReles 809.62 (3) (d), (3) (e) and (6).

Rule 809.62 (2) (a) is amended to require the petitioner to identify all issues orAmendedRule 809.62 (3m) (c) clarifies that a party opposing a petition for cross—
which it seeks reviewincluding issues raised in the court of appeals but not decideslview has the same rights and obligations as a respondent under Rule 809.62 (3).
in the court ofappeals. The amendment to Rule 809.62 (2) (a) also clarifies that théNew Rule 809.62 (4m) is created to permit a combined document when a party
statement of an issue incorporates all subsidiary issues. This amendment is adapsegsboth torespond to the petition for review and to submit a petition for cross—
from the United States Supreme Caairtiles. See U.S. Sup. Ct. Rule 14.1(a). Segeview. The content and formatquirements of the combined document are similar
alsoln the Inteest of Jamie 172 Ws. 2d 218, 232-33, 493 N.@4 56 (1992). 1 the requirements for a combined brief of respondent and cross-appellant found in
~ Rule809.62 (3) is amended to advise the respondent to apprise the sapteme ¢ gog.19 (6) (b) 2.

:2\5?:\/\;3?5\%”;25% g:)'aigsrﬁlttilf?g p %f &lygzmh?ggg?)ﬁgsn\?vﬁittr?e(rj%?ggtlft#egégmf Thelast sentence of Rule 809.62 (6) is new and is intended to preserve, for review
: h f by the court of appeals following remand, any issue raised at the court of appeals but
of appeals actually decided the issues to be raised. notdecided by that court or by the supreme court on refieninstance, after a civil

Theamendments to Rule 809.62 (3) also advise the responddentdy in its . ) - h h - -
responseany perceived misstatement(s )of law or fact, or anyejefects (s[?ch as wailply verdict, an insured party might appeal issues relating to liability and damages.
. insurer might appeal issues relating to coverage and damages. If the court of

mootnesspr estoppel) that could prevent the supreme court from reaching the me| L PR ! A
of the issue presented in the petition. Compare U.S. Sup. Ct. Rule 15.2. appealsreverses on the liability |ssue,'W|thout de(;ldl_r]g ;he coverage and damages

Rule809.62 (3) (dpddresses the circumstance in which the respondent assertéSgHesand the supreme courtcepts review on the liability issue qriynended Rule
alternativeground to defend the court of appeals’ ultimate resuitcome, whether 809.62(6) preserves the damage and coverage issues raised in the court of appeals
or not that ground was raised or ruled upon by the lower courts. andidentified in the petition or response for consideration by the court of appeals fol

Rule 809.62 (3) (d) also addresses the circumstances in whiateshendent lowing remand and remittitur from the supreme court. Remand of a preserved issue
assertsan alternativgground that would result in a judgment less favorable than thedll not occur if the supreme courtiecision renders the issue moot or of mecef
grantedby the court of appeals but more favorable to the respondent than migh{iRe Order No. 08-04 &ctive January 1, 2009]

As an example, a criminal defendant seeking reversaisafonviction arif that

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 15 and April 30, 201 1, except 2011 Wis. Act 10 was not
in effect on April 30, 201 1 and is not included in this update. ( See order dated March 31, 201 1 in Dane County Circuit Court Case
No. 11CV1244.) Statutory changes ef fective on or priorto 5-1-1 1 are printed as if currently in ef ~ fect. Statutory changes ef fective
after 5-1-11 are designated by NOTES. See Are The Statutes on this W ebsite Of ficial?



Electronicreproduction of 2009-10 M/ Stats. database, current throughl1204s. Act 15 and April 30, 2ai

809.62 RULES OF APPELLATE PROCEDURE Updated 09-10Wis. Stats. Database 28

c NOTE:ttSt\J}\JI; Cté tO{dgg ’\(l'g ?8)—81396123 83—,18, 2t00§ V\{l §, ;t?tesu“ghe fogllovgng ing a petition which may be supported by a memorandum. The
ommentto Wis. Stat. ule . is not adopted but will be publishe: o ; P
and may be consulted for guidance in interpeting and applying the statute.” petition must contain all Of_the following:

Comment, 2008: The electronic copy of a petition for reviaesponse, or appen (a) A statement of the issues presented by the controversy
dix is in addition to and not a replacement for the papgies required under this rule. H
Thefiling requirements satisfied only when the requisite number of paper copies j (b) A statement of the facts necessary to an underStandmg of
filed; the transmittal of an electronic cogges not satisfy requirements for a timelythe ISSues.
filing. A petition for reviewshall be physically received in the clerifice within i
30days of the datef the decision of the court of appeals to invoke this coappel (c) A statement of the relief sought. L.
latejurisdiction. St. Johrs Home vContinental Casualty Col50 Ws. 2d 37, 441 (d) A statement of the reasons why the court should take juris
N.W.2d 219 (1989), per curiam. [Re Order No. 08-15 and 08-f&8tafe July 1,  diction.

2009] .
The supreme court has powter entertain petitions filed by the state in criminal  (2) Thecourt may deny the petition or may order the_reSpon
cases.State vBarrett, 89 is. 2d 367, 280 N.VZd 114 (1979). ~ dentto respond and may order orajament on the question of

If the court of appeals reversaeslefendans’ conviction on grounds of indisf  taking original jurisdiction. The respondent shall file a response,

ciencyof evidence, the double jeopardy clause does not bar the supreme court fr e
reviewingthe case. State Bowden, 93 W, 2d 574, 288 N.\Zd 139 (1980). {9Hich may be supported by a memorandum, within 14 days after

“Decision” under sub. (1) means the result, disposition, or mandate reachediBg service of the order
court, not the opinion. Neely.\Btate, 89 W¢. 2d 755, 279 N.VEZd 255 (1979). (3) The court, upon a consideration of the petition, response,

The supreme court will not order a new trial if the majority concludes thatithere : ;
prejudicial error but there is no majority with respect to a particular. éiinority supportingmemoranda anaigument, may grant or deny the peti

vote pooling” is rejected. State Gustafson, 121 W. 2d 459, 359 N.vgd 920  tion. The court, if it grants the petition, may establish a schedule
(1985). ) ] . _ for pleading, briefing and submissiaith or without oral agu-
Petitionsfor review must be filed by 5:00 p.m. on the 30th day following the filingj,ant.
gf thecourt of appeals gig"?'fg”gg)s%gfgﬂ?;“nf vContinental Casualty Co. 150 "G Sup. Ct. Ordei83 Ws. 2d xiil (1978): 1995 a. 225: Sup. Ct. Order No.
: X - ! y 9-02,2001 W1 39, 242 \ié. 2d xxvii.

Citationto an unpublished court of appeals decision to show conflict between e ) ’ Lo
tricts for purposes gf 5. 809.62 (1) (d)aisspopriate. State Higginbotham, 162 V. Judicial Council Note, 2001: The time limit in sub. (2) was changed from 10 to

2d 978, 471 N.Vied 24 (1991). 14 doaalisl. Please see the comment to s. 808.070fRer No. 00-02 ééctive July
Issues before the court are issues presented in the petition for review and no’tltf%e

discreteaiguments that may be made, pro or con, in the disposition of the issue. . .

V. Weber 164 Ws. 2d 788, 476 N ed 867 (1991). P .71 Rule (Supervisory writ). A person may request the
Togethers. 809.324) and 977.05 (4) (j) create a statufdmyt not constitutional, Supremecourt to exercise its supervisory jurisdiction over a court

right to counsel in petitions for reviewrovided counsel does not determine thegndthe judge presiding therear other person or body by filing
appealto be without merit. If counsel fails to timely file a petition for reviéve " . : .
defendantmay petition for a writ of habeas corpus and the supreme court has @.]Qetltlon in accordance with s. 809.51. A perseeklng a super

powerto allow late filing. Schmelzer. Wiurphy, 201 Ws. 2d 246, 548 N.vid 45 visory writ from the supreme court shall first file a petition for a

(1996), 95-1096. i it i i
The 30-day deadline for receipt of a petition for review is tolled on the date thSlil-perVIsory writ in the court of appeals under s. 809.51 unless it

apro se prisoner delivers a correctly addressed petition to the proper prison autﬁgrimpraCtical to seek the writ e court of appeals. A petition
tiesfor mailing. State ex rel. Nichols Litscher 2001 WI 19, 247 Ws. 2d 1013,  in thesupreme court shall show why it was impractical to seek the

635N.W.2d 292, 00-0853See also, Brown Bradley 2003 WI 14, 259 \g. 2d 630, T q o 7 H
658N W.2d 427, 01-3324, writ in the court of appeals,af a petition had been filed in the

Discretionaryreview by the Wsconsin supremeourt. Wison and Pokrass. WBB courtof appeals, the dlsp05|t|0n made and reagoren by the
Feb.1983. courtof appeals.
Petitions for review by the 1&tonsin supreme court. 1979 WLR7S. History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Ordet04 Ws. 2d xi
(1981);1981 c. 390 s. 252.

; Judicial Council Committee’s Note, 1981The supreme court will not exercise
809.63 Rule (Procedure in supreme court). When the its supervisory jurisdiction where there is an adequate alternative retdatlss the

supremecourt ta_keS jurisdiction _Of an appeal or other proceedir@urtof appeals is itself the object of the supervisory writ, usually there is an adequate
therules governing procedures in thaurt of appeals are applica alternativeremedy of applying to the court of appeals under Rule 809.5théor

; f ; supervisorywrit. The amendment to Rule 809.71 establishes that before a person
ble to proceedings in the supreme cauntess otherwise ordered may request the supreme court to exerdisesupervisory jurisdiction, the person

by the supreme court in a particular case. mustfirst seek the supervisory writ in the court of appeals, unless to do so is impracti
History: Sup. Ct. Order83 Wis. 2d xiii (1978). cal. Following the decision of the court of appeals, the amendment does not preclude
the supreme court from considering a petition for review under Rule 809.62 or a peti

. . tion for supervisory writ under Rule 809.71, depending upon the circumsi@amtes
809.64 Rule (Reconsideration). A party may seek recen ihe petitionets ability toestablish the respective governing criteria. [Re Ordec-ef

siderationof the judgment or opinion of the supreme court by fikive Jan. 1, 1982]
ing a motion undes. 809.14 for reconsideration within 20 days
afterthe date of the decision of the supreme court.
History: Sup. Ct. Ordei83 Wis. 2d xiii (1978); 1981 c. 390 s. 253up. Ct. Order SUBCHAPTERVIII

No. 00-02, 2001 WI 39, 242 M/ 2d xxvii.
Judicial Council Committee’s Note, 1978Rule 809.64 replaces former Rules MISCELLANEOUS PROCEDURES IN COUROF

251.65,251.67 t0251.69, which provided for motions for rehearing. The necessity
for the filing of briefs on a motion for reconsideration as required by former Rule APPEALS AND SUPREME COUR
251.67is eliminated. The matter will be considered on the motion and supporting and

opposingmemoranda as with any other motion. The term “reconsideration” is u i i
ratherthan rehearing because in a case decided without gtahantthere has been 3869'8.0 Rule (Filing a.nd service .Of papers). (1) A person
noinitial hearing. [Re Order fctive July 1, 1978] shallfile any paper required to be filed by these rules with the clerk
, Juldic_ia; Cff’.lli.”c” Note, 2?01:This s_gction hasfbeen changed to $p_ecify| that thef the court unless a d&rent placeof filing is expressly required
time limit for filing motions for reconsideration of supreme court opiniorealsu or permitted by statute or rule. The clerk of the court is located at
latedfrom the date, not the filing, of the decision. [Re Order No. 00-f@2tafe Jul . . : - T

,2001] 9 f Y 110 E. Main Street, Madison, Mtonsin 53703. The mailing

A supreme court order denyingetition to review a court of appeals decision waaddresdgor the clerk of the supreme coarid the court of appeals

neithera judgment nor an opinion. Archdiocese of Milwaukeditwaukee, 91 Ws. i i -
20625 284N W2d 29 (1970). is PO. Box 1688, Madison, &tonsin 53701-1688.

A motion mailed within the 20-day period, but received after the period expired, (2) (&) A person shall serve and file a copy of any paper
wasnot timely and did not merit exemption from the time requirement. Lobermeirequiredor authorized undehese rules to be filed in a trial or

v. General €lephone Co. of Wconsin, 120 Wé. 2d 419, 355 N.VEd 531 (1984). appellatecourt as provided ins.801.14 (1) (2) and (4)
(b) Any paper required or authorized to be served on the state

SUBCHAPTERVII in appeals and other proceedings in felony cases in theafourt
appealr supreme court shall be served on the attorney general

unlessthe district attorney has been authorized under s. 978.05
ORIGINAL JURISDICTION PROCEDURE to represent the state. Any paper required or authorized to be
IN SUPREME COUR servedon the state in appeals and other proceedings in misde

meanorcases decidebly a single court of appeals judge under s.
809.70 Rule (Original action). (1) A person mayequest 752.31 (2) and (3) shall be served on the district attorEegry
the supreme court to take jurisdiction of an original actioffilby petitionfor review by the supreme court of a decision of the court
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of appeals in a misdemeanor case shall be served on the attorepgrton or before the datbat the paper document is filed may
general. resultin the document being considered untimaiythe absence

(3) FILING OF PAPERSUSEOF MAIL. (@) All filings — general of leave of the court.

rule. Ex rovi in rs. filing is n imely History: Sup. Ct. Ordei83 Ws. 2d xiii (1978); 1981 c. 390 s. 252; Sup. Ct. Qrder
ule thceplt aks proy dedth pars (tg to (€), " g-tf"- c{ﬁ]t t_e 30Wis. 2d xi (1986); 1989 a. 31; Sup. Ct. Order No. 00-02, 2001 WI 39, 12 W
uniessthe clerkreceives the paper documents within the UMy yyyii: Sup. Ct. Order No. 02-01, 2002 WI 120, 258V2d xiii; 2005 a. 253; Sup.

fixed for filing. Filing may be accomplished by hand deliveryct. order No. 08-15 and 08-18, 2009 WI 413Afs. 2d xxix.
mail, or by courier Filing by facsimile is permitted only as set Judicial Council Committee’s Note, 1978The prior requiremerdf an afidavit
forthin s. 801.16 of service is eliminated. The provision of the Rules of Civil Procedure that the filing
. T . ) _of a paper is a certification that the paper has been served is adopted. [Ref€rder ef
(b) Brief or appendix — general ruleExcept as provided in tive July 1, 1978]
par.(c), a brief or appendix is timely filed if, on or before the last Judicial Council Note, 1986:Sub. (2) (b) does not change the existing service

. . L A . rules;itis intended to consolidate and clarify the procedure specified.t89.47 (7),
day of the time fixed for filing, it is correctly addressed and: 155 55(1) and 752.31 (2) and (3). [Re Ordefeefive July 1, 1986]

1. Deposited in the United States mail for delivery to the clerkJudicial Council Note, 2001:Subsection (1) was amended to providectreect
by first-class mail, or other class of mail that is at least as expeiﬂgi?.iﬁﬁﬂ'?f f'ez”go"lf]the supreme court and court of appeals. [Re Orde0NG2
tious, postage pre—paid; or Judicial Council Note, 2002:Subsections (3) through (4) are newd are taken
2. Delivered to a 3rd—party commercial carfiardelivery to largelyfrom the Federal Rules of Appellate Procedure, Rule 25. Under the former
the clerk within 3 calendar d rules, a brief wasot filed until the clerk physically received it, regardless of when
eclerk within 5 calendar days. the brief may have been mailed. Because a party outside the Madison area had to
(c) Pro se brief or appendixdm person confined in institution allow time for postal or courier deliverpriefing periods were often adversely -
; : ; ) affectedmerely to ensure that a brief was actually received by the clerk before the
_—spema_l ru.le A pro se b_”ef or appendlx frompersc_)n_confmed expirationof the filing deadline.
in an institution is timely filed if the brief or appendix is correctly  subsectior(3) (a) retains the general rule that a document is not filed until it is
addressednd delivered to the proper institution authorities foeceivedoy the clerk. Filing mape accomplished in person, by mail, or by courier
mailing on or before the last daj the time fixed for filing. A con or common carrier Electronic filing of papers, other than filing by facsimilenas

. . . . . ._permittedunless otherwise ordered by the supreme court. See s. 801.16 (2)-address
fined person who maila brief or appendix under this subsectioihg rules governing facsimile filing. The supreme court and the cbagipeals have

shallalso file a certification or &flavit setting forth the date on adﬂptedocal rge?a?%;émin@{ facsimilylebfiling-l or briefs and dices Boly

; ; inatitn it owever sub. creates a mailbox rule for briefs and appendices
which .t.he docum.ent was delivered to the proper Ir‘IStltuno[;lriefsand appendices, filing will be considered timely if, on or before the deadline,
authoritiesfor mailing. the brief or appendix is correctly addressed and either: (a) depositedUmited

(d) Petition for eview — genera| ruleExcept as provideiﬂ Stateamail for delivery by first-class mail, or other class of mail at least as expedi
tious, postage pre—paid, or (b) delivered to a commercial delivery service for delivery

par (e), a petition for review is timely filed only if the clerk actu yitnin 3 calendar days. When a brief or appendix is mailed or sent by commercial
ally receives the petition within the time fixed for filing. courier,subsection (4) requires that the party also file a certificatiorfidawit of

e . . - ; mailing stating the date and manner of mailing or delivery
i (e) Pro S(_:,‘ petition foreview fD_m pers_on confined in ms_trtu Subsection(3) (c) addressegsro se briefs and appendices filed by confined per
tion — special rule The 30—day time limit for the cleskteceipt sons. For confined persons, a brief or appendix dltimely filed if, on or before

of a pro se petition for review fildaly a person confined in an insti thedeadline, the brief or appendix is correctly addressed and delivered to the proper
s . : institution authorities fomailing. In order for the brief or appendix to be timely filed
tutioniis tolled on the date that the confined person delivers-a C§rfdersub. (3) (c), a certification orfafavit must be filed stating the date on which

rectly addressed petition to the proper institution authorities fow brief or appendix was deliveredth® proper institution authorities for mailing.
ma|||ng The confined person shall also file a certification fi¥r af Theimportant point is that the pro se confined person must follow the institution rules

; ; : i ; ractices as to outgoing mail — whether they require placing mail in the hands of
davit 39“'“9 fO_I’th _the date O_n_ which the_ _petmon was delivered Eéftaininstitution authorities, depositing mail in a designated receptacle, or some
the proper institution authorities for mailing. otherprocedure. Se@tate exel. Nichols vLitscher 2001 W1 19 32 n. 6, 247 \lé.

2d 1013, 1028 n. 6, 635 N.\&d 292.

(4) PROOFOF F“‘.lNG. DA.TE FOR BRIEF OR APPENDIX. (a) Wh.en . Subsectior(3) (d) reiterates the long—standing rule that a petition for refiiegv
a brief or appendix is filed by mail or commercial carrier iRith the clerk of the supreme court must actually be received by the clerk on or before
accordancaevith s. 809.80 (3}b), the attorney or person filing thethelast dayof the filing period. The time limit for filing a petition for review cannot

it oy i be extended. The timely filing of a petition for review is necessaipvoke the
document shall append_ a certification d It settl_ng fo_rth the supremecourt’s appellate jurisdiction. S&érst Ws. Nat'l Bank oMadison vNicho
dateand manner by which the document was mailedetivered  jaou, 87 Ws. 2d 360, 274 N.vZd 704 (1979).The mailbox rule for briefs and appen
to a 3rd—party commercial carrier dicescreated in sub. (3) (b) does not apply to the filing of a petition for review under
P i ] s.809.62.

(b) If a_cert'flcat'c_m or didavit 's aPpendedl the C|el‘k01f'9€ Subsection(3) (e) expands the coverage of the rule tolling the time limit for the

shallconsider the brief or appendix filed on the date of mailing elerk’s receipt of a pro se petition for review from a prisoner ordte the prisoner

deIivery set forth in the certification orfafavit. If no certification deliversa correctly addressed petition to the proper prison authorities, as established
in State exel. Nichols vLitscher supra to include petitions for review from all pro

or affidavit is appended, the date of f”ing shall the date on seconfined persons. Subsection (3) (e) also adds a requirement for filing of a certifi

which the brief or appendix is receive e clertfice. cationor afidavit setting forth the date on which the petition for review was delivere
hich the brief d d by the clerdf fid forth the d hich th fi delivered
; proper institution authorities for mailing. The important point is that in order

(C) The date shown on a postage meter does not esmblﬁhmﬁggertolling, the pro se confined person must follow the institution rules o prac

the document was mailed on that date. ticesas to outgoing mail — whether they require placing mail irhérels of certain
_ institution authorities, depositing mail in a designated receptcdeme other pro
(.5) ELECTRONIC BRIEFS AN'.D NO-MERIT REPO.RTS‘ (a) CIerk_ cedure. SeeState exel. Nichols vLitscher supra. [Re Order No. 02-0gffective
review 1. Theclerk shall review the electronic copy of the briefjanuary 1, 2003]
no—meritreport, or supplemental no—merit repmridetermine if To avoid potential delayaddress all types of mail to: Clerk of the Court, Supreme

the electronic document should be accepted for filing. g,‘l’:”z‘g 23"1’1503"1%5‘,[}'\520& Box (11%%82')""”50“' WI 53701. Gundersofstate, 106

2. If the clerk accepts the electronic copy of the brief, no-
meritreport, or supplemental no-merit report unsiéd. 1., the 809.81 Rule (Form of papers). A paper filed in the court

electroniccopy shall be considered transmitted to the court at theistconform to the following requirements unless expressly pro
time the original transmission to the electronic filing system wagded otherwise in these rules:

complete. Upon acceptance of the electronic gahgelectronic _ .

filing system shall issue a confirmation with the datd time of (1) Sze. 8-1/2x 1 mch_es. Lo

the original transmission. Tteanfirmation receipt shall serve as _(2) NUMBER OF COPIES. Five copies in the court of appeals, 9
proof of the electronic transmissiamly. The filing date for the COPiesin the supreme court, and 3 copies of a motion filed under
documentemainsthe date on which the paper document is file@: 809.14 in the court of appeals if the appmadther proceeding

3. If the clerk rejects the electronic copy of the document fgp On€ of the types of cases spe_cmed ins. 752.31 (2).
lowing review under subd. 1., the filer will receive notification of (3) STYLE. Produced using either a monospaced or a propor
therejection. The filer may be required to resubmitetfeetronic  tional serif font.
copy of the document. (4) SpaciNG AND MARGINS. Double-spaced with a minimum
(b) Effect of noncompliancerFailure to transmit the electronicof @ 1.5 inch mayin on each of the 4 sides.
copy of the brief, no—merit report, or supplemental no—-merit (5) PacINATION. Paginated at theenter of the bottom mgin.
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(6) CoprviNnGg PROCESS. Any duplicating or copying processtimeto file a notice of appeal or cross—appeal in ch. 48, 51 and 55 cases. The amend

; ; f mentclarifies the rules. Other than appeals under Rules 809.380@mD (1), the
thatproduces a cleablack image on white pape€arbon copies time for filing a notice of appeal or cross—appeal may not be extended. [Re Order

may not be filed. effectiveJan. 1, 1982] _ . .
(7) Binoie. Bound or stapled at the top i ot Counc Note, 2001: Subsecton (2) (0 s reated o provide nofog o
8) CONFIDENTIALITY. Every notice of appear other docu tatecomputation of due dates on petitions for revige Order No. 00-02 fefctive
y pp

mentthatis filed in the court and that is requitsdaw to be cor Ju'llyh::c%%%%f appeals abused its discretion by ordering ayahaent one day after
d_ent;a_lshall refe_r to individuals only by their first name and th@]epetition for a writ was filed and served. State ex rel. Breiklilwaukee County
first initial of their last name. Cir. Ct. 91 Ws. 2d 833, 284 N.VZd 102 (1979).

(9) CapTioNns. Except as provided in s. 809.81 (8), taption Theauthority to extend the time for filing a noticeagpeal under sub. (2) does

. . notapply to appeals regarding terminations of parental rights under s. 809.107. Glo
of any document shaihclude the full name of each party in thia A v. State, 195 V. 2d 268, 536 N.\2d 396 (Ct. App. 1995), 95-0315.

circuit court and shall designate each party so as to identify each claim of inefective assistance of appellate counsel must be brought by a petition

) B [ ; i writ of habeas corpus. Utilizing sub. (2) as a substitute for habeas corpus, so as
party'sstatus in the circuit court and in the appellate court, if ar{gfavoid making a substantive determination that a defendant was denidddtieeef

In thesupreme court, “petitioner” shall be added to the designasistancef appellate counsel constitutes an erroneous exerciiscotion. State
tion of a party filing a petition for reviewThe designation of a v. Evzns,tfo%ovgll\zﬁ,ingl 22d8é9'§1, 332757'\/27(]057;83’ v%_éfggbss%% glzso Santana
; . ; ; . Endicott, pp 13, , . , 05— .
_party respondlng toa petltldltl)l’ review shall remain the same as’ It is unwise and unhelpful to replace the good cause standard for deciding exten
in the court of appeals. sion motions under this section with an ifeftive assistance of counsaalysis
History: Sup. Ct. Order83 Ws. 2d xiii (1978); Sup. Ct. Ordet04 Ws. 2d xi  underEvanswhen deciding requests for extensions of time to file notices of intent
(1981);Sup. Ct. Order No. 93-18, 179i8V2dxxi; Sup. Ct. Order No. 93-20, 179 to pursue postconviction relief. StateQuackenbush, 2005 WI App 2, 2783\2d
Wis. 2d xxv; Sup. Ct. Order No. 00—-02, 2001 WI 39, 248 \&d xxvii; Sup. Ct. Order 611,692 N.W2d 340, XX-02-0489.
No. 02-01, 2002 WI 120, 255 i/ 2d xiii.
Judicial Council Committee’s Note, 1978The 8-1/2 x 1 letter size paper is ; i
adoptedas the standard size for all paperbediled in the Court of Appeals in place 8(.)9'83 Rule (Penaltles for delay or noncompllance
of using both 8-1/2 x 14 and 8-1/2 by, 1A standard size paper simplifies recordsWith rules). (1) DELAY; EXTRA COSTSAND DAMAGES. (a) Ifthe

managementThere is a national trend away from legal size paffiRe Order déc-  court finds that an appeal was taken for the purpose of ,die|ay

tive July 1, 1978] A
Judicial Council Committee’s Note, 1981 Sub. (2) iamended to clarify that an may award any of the followmg.

original must be filed with the 4 copies in the court of appealsith the 8 copies 1. Double costs.
in the supreme court. [Re Ordefestive Jan. 1, 1982] . . . .
Judicial Council Note, 2001: Subsection (2) was amended to eliminate the dis 2. A penal_ty n adqun to interest not exceedlng 10% on the
tinction between “original” and “copybecause current technology produces copie&mountof the judgment &fmed.
of quality as good as the original. SubsectiongByires that only the first name and :
lastinitial be used in all documents in confidential cases. [Re Q0e®0-02 d&c- 3. Damages occasioned by the d‘elay

tive July 1, 2001] ) , ] 4. Reasonable attorney fees.
Judicial Council Note, 2002:Subsection (9) is created to clarify ths same cap . . .
tion should be used on all documents filed in an appeitete, and specifies thateap ~ (P) A motion for costs, penalties, damages and fees tinider

tion. Captions on pleadings and other documents filed pursuant to this retmsiee ~ subsectiorshall be filed no later than the filing of the respondent’
tentwith the current s. 809.19 (9) requirement governing captions on briefs. [B?ief orifa cross—appeal is filed. the cross—respondebrtef

OrderNo. 02-01 dkctive January 1, 2003] X
(2) NoNcOMPLIANCEWITH RULES. Failure of a person to com

809.82 Rule (Computation and enlargement of time). ply with a court order or with a requirement of these rudéser
(1) CompuTATION. In computing any period of time prescribed byhan the timely filing of a notice afppealor cross—-appeal, does
theserules, the provisions of s. 801.15 (1) and (5) apply not affect the jurisdiction of the court over the appeal but is

(2) ENLARGEMENT ORREDUCTIONOFTIME. (a) Except as pro groundsfor dismissal of the appeal, summary reversal, striking of
videdin this subsection, the court upits own motion or upon &Paperimposition of a penalty or costs arparty or counsel, or
goodcause shown by motion, may egfor reduce the time pre Otheraction as the court considers appropriate.

; . .\, oHistory: Sup. Ct. Orde83 Wis. 2d xiii (1978); Sup. Ct. Ordet51 Ws. 2d xvii
scribedby these rules or court order for doing any act, or wai 89);1995 a. 225; Sup, Ct. Order No. 0002, 2001 W1 39, 282 2d xxvil

or permit an act to bdone after the expiration of the prescribed judicial Council Committee's Note, 1978Former ss. 251.22, 251.23, 251.51,
time. 251.56,251.57, 251.73, 251.75, 251.77, 251.81, 251.82, 251.85 and 25h@e;
. . . - . ing for specific penalties for delay and for certain rule violatiareseplaced. In the
(b) Notwithstanding par(i_'l), the time for filing a nOtlcef eventof arule violation, the court is authorized to take such action as it considers
appealor cross—appeal of a final judgment or ord¢ner than in  appropriate.If the court finds an appeal was taken for purposes of, detay impose

an appeal under s. 809.107 of ajudgment or order thatmtased .(])SIE;}/OI Tg;%]of the four types of penalties specified in sub. (1). [Re Orfgetie¢

asa resglt ofa petition under s. 48.415 that was filed by a repjudicial Council Note, 2001: Subsection (2) ishanged to allow appellate courts
resentativeof the public under s. 48.09 or an appeal under ® sanction parties who violate court orders. [Re Order No. 00-fetigt July 1,
2001]

809.300r 809.32, may not be en o . Theuntimely service of a petition filed under s. 808.10 does fettgtirisdiction,
(c) The court may not enlge the time prescribed for an appeabutthe opposing party may mote dismiss under s. 809.83 (2). Stat®hone, 94
unders. 809.105 without theonsent of the minor and her counseMVlg- 2d 682, 288 N-IV?? 83-2 (1_980|)- g ; g b. (2) entited th
. . . . ummaryreversal of a dismissal order as a sanction under sub. (2) entitled the
(d) A copy of any motion to enige time limitsunder this SuUb  pjaintiffs to a trial withoutconsideration of the issue that resulted in the dismissal.
sectionshall be served on the clerk of circuit court. Stateex rel. Blackdeer.viown of Levis, 176 W. 2d 252, N.\2d (Ct. App.1993).
. . . - . To dismiss an appeahder sub. (2), there must be demonstrated egregious conduct
(e) Notwithstanding par(a), the time for filing @ motion for o paq faith on the party’or attornesg part. In certain cases attorney bad faith may
reconsiderationunder s. 809.24 may not be eglkzd. be imputed to the partput the attorney conduct should involve saenditigation.
History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. Ct. Ordet04 Ws. 2d xi It was improper to consider an attorregepeated requests for time extensions
(1981);1981 c. 390 £252; 1991 a. 263; Sup. Ct. Order No. 00-02, 2001 WI 39, zz%thercases imenying a motion and dismissing the appeal. St&eythe, 225 \ig.
Wis. 2d xxvii; Sup. Ct. Order No. 02-01, 2002 WI 120, 256.\2d xiii; 2005 a. 293. 2d 456, 592 N.W2d 628 (1999), 97-3191. o
Judicial Council Committee’s Note, 1978Sub. (1). The provisions of the Rules __1he court of appeals may not grant summary reversal of a circuit court order on
of Civil Procedure as to computation of time are adopted for apjealsid any appealasa sanction without a finding of bad faith, egregious conduct, or a litlgant’
problemsresulting from a lack of uniformity abandonmentf the appeal. Raz Brown, 2003 WI 29, 260 W. 2d 614, 66M.W.2d
Sub.(2) continues the first sentence of former Rule 251.45. It eliminates the secBAd,01-2436.
sentencef that Rule permitting the attorneys by stipulation to extend the time-for fil
ing briefs if theextension does not interfere with the assignment of the case becag@g) 84 Rule (Applicability of rules  of civil procedure).

this procedure interferes with the ability of the court to monitor cases pending bef . P
it and because it is not always certain when a case wilht@n assignment. The AR appeal to the court is governed by the rules of pidtedure

SupremeCourt considers that deadlines as to briefs and other actions in the castto all matters not covered by these rules unless the circum

shouldhave priority overll matters except previously scheduled trials in circuit an Vi
countycourts and deadlines set by a federal court. Requesstéorsions are not, $tanceof the appeal or theontext of the rule of civil procedure

consequentlylooked upon with favor by the court. [Re Orddeetive July 1, 1978] req.Uiresa contrary result.
Judicial Council Committee’s Note, 1981:Sub. (2)is amended to permit the ~ History: Sup. Ct. Orde83 Wis. 2d xiii (1978).
courtof appeals to extend the time for filing a notice of appeal or cross—-appeal in

appealaunder Rules 809.30 and 80940, which cover criminal appeals and pOStrggg'BS Rule (Counsel to continue). An attorney appointed

convictionmotions andappeals in ch. 48, 51 and 55 cases. When read with Ru - .
809.30 and 809.40 (1), the rule was previously ambiguous regarding extension@¥sfa lower court in a case or proceedapgealed to the court shall
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continueto act in the same capacity in the caumtil the court
relievesthe attorney

History: Sup. Ct. Order83 Wis. 2d xiii (1978); Sup. COrder 151 Ws. 2d xxv
(1989).

Judicial Council Committee’s Note, 1978Rule 809.85 continues formBule
251.88. [Re Order déctive July 1, 1978]

Judicial Council Note, 1990:See ss. 48.235 (7), 767.045 (5) and 880.331 (7).

In this section, “the court” means the court of appe@lace a timely notice of
appeal is filed, the court of appeals gains jurisdiction ovecaseand the circuit
courtno longerhas jurisdiction to remove court appointed counsel. Roberta Jo W
v. Leroy W 218 Ws. 2d 225, 578 N.VEZd 185 (1998), 96-2753.
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